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FOREWORD

Fight Against Illegal Seeds has
alwaysbeen on the agenda of TSUAB!
since its establishment. Since 2014,
throughout the establishment of
the Legal Consultancy unit, TSUAB
has systematically gathered those
activities under the “TSUAB Strategy
for Combating Illlegal Seed Practices “

The Strategy and the activities
defined there have been approved
by TSUAB Boards of Directors. The
main activities in the document have
been carried out by TSUAB and shall
be reviewed and renewed where it is i
required in the following years as long as TSUAB exists.

All information, cooperation and other effective protection measures that
ensure the implementation of the Strategy are taken and implemented by
TSUAB. Within this framework "“TSUAB Strategy for Combating Illegal Seed
Practices" consists of the following main headings:

“TSUAB Strategy Paper "On Combatting Illegal Seed Practices’

'The Strategy of TSUAB” regarding to combat Illegal Seed Practices consists
of the following main headings. As a Strategy all the required information,
cooperation and other enforcement measures are taken and implemented by
TSUAB;

. ENFORCEMENT OF THE SANCTIONS AGAINST TSUAB MEMBERS WHO DO
NOT COMPLY WITH THE ILLEGAL SEED PRINCIPLES STIPULATED IN THE
FOLLOWING TSUAB LEGISLATION:

1- Principles under the TSUAB Code of Ethics,
2-TSUAB Disciplinary Principles and Sanctions.
II. TAINING AND INFORMATION ACTIVITIES

1- Organizing special training programs ( ex officio or upon request) for
TSUAB Interns and other Sub-Union Members and / or Breeders, Judges /
Prosecutors, Lawyers,

2- To facilitate the collection of the problems and suggested solutions of
TSUAB Members during the Working Groups' meetings and in the reports
under particular session and headings defined as 'lllegal Seed Practices’,

1 TSUABInitials stands for: The Sub Union of the Seed Industrialists and Producers.
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3- To organize a special workshop on this subject and always to keep in the
agenda to give particular information/message about the ' Illegal Seed
Practices' in the regular TSUAB workshops.

IIl. PREPARING INFORMATIVE DOCUMENTS/ WARNING NOTICES ABOUT THE
ILLEGALSEEDS AND SANCTIONS, ANDDISTRIBUTION/SHARING OF THOSE
DOCUMENTS ON YEARLY BASIS TO THE FOLLOWING INSTITUTIONS:

1- The Ministry of Agriculture and Forestry and its Provincial Directorates
(as a contribution to Market Control)

2- The Chambers of Commerce
3- The Chambers of Agriculture

IV. AGAINST THE INFRINGEMENT OF TRADE MARK / LABEL / PACKAGING;
1- To prepare aroad map for tstiab members to take action, and also

2- To ensure traceability of the applications and their outcomes through
out the TSUAB website and,

3- To cooperate with the relavent institutions on behalf of the applicant
members.

One of the mostimportant elements which the Strategy Document focusesis to
provide information for the members. For that reason this Toolkit was prepared
under this informative approach. And alegalroad map hasbeen created inline
with the relevant legislative provisions in order to enable the TSUAB members
to protect effectively their rights over their varieties.

['would like to express my thanks to our Legal Adviser, Dr. Ayse Saadet ARIKAN
for her preparation of the Enforcement ToolKit.

With the hope that this Toolkit shall be improved further over time throughout
the feedback from our members, and [ firmly believe it shall be beneficial to all
TSUAB members.

Dr. Ahmet YILMAZ
The President On Behalf of TSUAB Executive Board
30 September 2020, Ankara
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INTRODUCTION

This Toolkit was prepared by TSUAB Legal Adviser? for TSUAB members as a
legal informative document on what kind of tools they have, in order to combat
illegal seed practices. However in addition to information provided here it is
highly recommended to always act with a lawyer in legal disputes, and always
bein contact with TSUAB Legal Department before the occurance and/or after
the illegal practices.

The starting point of this is the responses of TSUAB members to the Survey
Questionaire prepared in cooperation with ISF? in 2018.

The Survey results revealed that about 90 percent of TSUAB members have yet
to develop a strategy on how to protect their varieties.

Therefore, taking measures base on the Survey outcome became arequirement
under TSUAB Strategy for Combatting Illegal Seed Practices, which has been
updated and implemented by TSUAB since 2014

In this context, this Toolkit based on the relevant legal provisions is an
informative road map for the member companies that own varieties, and guide
them on the following issues;

What preventive measures should be taken before the violation occurs?
What they can do after the violation?

Naturally the measures to be applied are different depending on whether
the variety is granted protection under breeders' rights legislation or not.

Therefore, in the Toolkit those measures elaborated in the following two
main sections:

Measures to be taken within the framework of the Seed Law and its
regulatory principles, and

Measures to be taken within the framework of the Breeders' Rights Law
as an intellectual property legislation.

AAdditionally, special emphasis was also placed on measures required by
the relevant certification and marketing regulations, the Unfair Competition
provisions and the measures that can be taken at customs under border

2 Dr. Ayse Saadet ARIKAN (former judge expert on IP issues).

3 ISF; International Seed Federation.
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enforcement legislation, and also measures under the trade mark legislation.

However, as well as all those information, it will also be beneficial to emphasize
the importance of working with a freelance or in-house professional lawyer in
theprocessof collecting evidence andlitigation. Because, due to the amendment
made in Article 67 of the Breeders' Law No. 5042 in 2008, TSUAB (as a national
association of seed industrialists and producers) does not have the authority
to bring legal action before the courts on behalf of the breeders. Additionally
it should not be forgotten to be in close cooperation with the TSUAB Legal
Department.

Furthermorein case of a TSUAB member's involvement of illegal seed practices
TSUAB Ethical Rules and disciplinary provisions of Disciplinary Code of TSUAB
introduces disciplinary proceedings and sanctions. Those rules have been
explained in third section of the Toolkit.

Asto the one who claims compensation as a result of illegal seed practices, the
rules and procedure governed by TURKTOB Arbitration®Board is an alternative
dispute resolution, and it is also explained in the fourth section of the ToolKkit.

The Annex of this Toolkit comprise the presentations of TSUABLegal Unit as they
elaborate more detailed information for the members of TSUAB. Furthermore
the Toolkit also comprise the relevant Articles of TSUAB Code of Ethics and the
Disciplinary Regulation, as well as the provisions of Unfair Competition of the
Turkish Commercial Code, and the relevant Articles of the border enforcement
provisions of the Customs legislation.

I-THE REGULATORY OFFENCES UNDER THE SEED LAW No. 5553
and ITS IMPLEMENTING REGULATIONS ON CERTIFICATION AND
MARKETING

Where your variety is unprotected® via breeders' legislation, the legislation you
will benefit from is the Seed Law No. 5553 and its Implementing Regulations.
The main purpose of the Seed Law No. 5553 and its relevant certification and
marketing regulations (based on each particular plant species) is to increase
the yield of products by increasing the quality of seeds.

Consequently, the primary interest protected by the seed legislation is the
farmers' and the consumers' interest, to put it another way it is the public
interest. Because of that very interest, the violation of the seed legislation
has been sanctioned ex officio via market inspection or upon notice, by the

4 The Seed Union of TURKEY. It is the Umbrella organisation of TSUAB.

5 Unprotected Variety defines the varieties which have not got plant breedersrights via the
grant procedure proceded in BUGEM (Central Unit of Ministry of Agriculture) in accordance with
Turkish Plant Breeders' Law No 5042.
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provincial units of the Ministry of Agriculture on behalf of the public.

For that reason it would not be wrong to say the Variety owners' interests
are indirectly protected in the Seed Law and its certification and marketing
regulations where it is defined in clear wordings. For example where someone
sells a different variety under the variety name/denomination you registered,
or imitates your packaging, or uses the same or similar of your brand constitute
aregulatory offence and they are defined as violation of Article 12/1-cS of the
Seed Law. And each of those infringements require regulatory sanction in
the form of administrative fine’. The Law also stipulates the closing down the
companies who repeat the same infringement following the first sanction®

If you report such violations by enclosing the relevant evidences to TSUAB,
TSUAB notifies both the Provincial Directorate of the Mof Agriculture where
the violation occurred and also the central unit of the Ministry (BUGEM? ). In
addition, a TSUAB tracking system has been established in order to monitor
all stages and results of such violations by everyone. In accordance with this
tracking system, TSUAB announces the applications and results of the violation
on its website'®,

Likewise, seed sale without variety registration in the National Variety List
requires an administrative fine pursuant to Article 12, and in case of repetition,
itis also subject to company closure. The proceeding is carried out on behalf of
the public ex officio by the provincial directorates of MoAgriculture.

As an honest seed trader, you produce and sell your seed by fulfilling the
requirements of the Seed Law and complying with the standards and rules
in the Certification and Marketing Regulations. On the other hand anyone
who sells or markets seed without fulfilling those legal requirementes is
not only in unfair competition with you, but he/she also damages the public
interest protected by the Seed Law. In such a case, you have two tools to use.

6 Art.1/c;"Those who sell, prepare for sale and distribute or provided that trade activity exists,
and that the amounts in question are not limited to one's own personal need shall be sentenced
to an administrative fine of ten thousands Turkish Liras where those actions carried out by
without packing or labeling in conformity with the regulation, or by using counterfeit packing,
or by labels and faking names and brands, or by using remarks or signs, other than names and
brands, that could be deceptive,”

7 In case of using the same trademark or a similar one that will cause confusion, criminal and
civil lawsuits may also be filed in Intellectual Property Courts in accordance with the provisions
of Trademark infringement of the Industrial Property Law No.6769 (Articles 29-30).

8 Art.12/2;In case of repetition of the act, the company is banned from trade activity for five
years

9 BUGEM stands for the Directorate General for Plant Production of the Mof Agriculture.

10 Please see that tracking system on the following URL page of TSUAB;
http://www.TSUAB.org.tr/Page/7220/7216
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Firstly you can apply/give notice to the relevant Provincial Directorate of the
MoAgriculture, and request the application of the penalties defined in Article 12
of the Seed Law for the publicinterest. And secondly in order to protect your self
interest, you can also open unfair competition lawsuit against these persons
where the conditions exist as defined under the unfair competittion provisions
Hof the Turkish Commercial Code.

On the other hand, if there is a trademark infringement, you can also sue the
infringer by using the Trademark Provisions of the Industrial Property Law.
These issues are also mentioned below under the title of actions/lawsuits.

A-REGULATORY OFFENCES AND PREVENTIVE MEASURES TAKEN BEFORE
THE INFRINGEMENTS

1-To Form a Company Strategy on Enforcement

If youdonothaveabreeders'rightsprotection for the seed you produce, it means
that you are doing your production/ imports and trade within the framework of
the Seed Law No. 5553, and its marketing and certification regulations relevant
to the species you produce, and the quarantine legislation.

Sinceyouhavenobreeders'rightsprotectionfor your variety, itisrecommended
to create a company strategy for the measures you should take.,

This Strategy definitely should include; staff training, establishment of a
monitoring /tracking system for the seed you sell, and building good contact
with the provincial/local directorates of the MoAgriculture.

a-Training of the Personnel

Provide your staff in-house training at regular intervals about the variety you
produce/import/export, and you trade in any other forms. Please doremember
that in-house training has a preventive effect on any kind of illegalities/
irregulatories which might occure within the company either. You may contact
with TSUAB for the planning of technical/ legal/regulatory content of this
training.

b-To Form a Monitoring System/Principles/Tools

Follow the technological developments that ensure the traceability of your
variety against illegal reproduction. Investigate the applicability of these
technologies to your seeds and your packaging in which you market them.
Having the DNA of your varieties shall be a powerful means of proof in courts
along with other evidences.

11 See Articles 54-63 of Turkish Commercial Code No. 6102.
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c-To be in Close Contact with the Provincial Units of the MoAgriculture in the
locations where the Company Seed Distributed/Marketed

Provincial/local Agricultural Directorates have three important powers and
resposibilities in terms of seed production and trade.

Among these powers;

FIRST is the field control power which are defined in the Certification and
Marketing Regulations issued for the relevant species.

The SECOND is the company inspections performed in accordance with the
Authorization and Inspection Regulation.

Finally, the THIRD power and resposibility is defined in Article 8/2 of the Seed
Law No. 5553, It is the Market Inspection power / resposibility that is carried out
after the certification completed and the seed released into the market.

Apart from those esential control and inspection activities starting from the
declaration stage, the Provincial Directorates of MoAgriculture, undoubtedly
are the local administrative authorities that TSUAB members are constantly in
close contact with. For thisreason, beingin close and good communication with
the Provincial Directorates of MoAgriculture shall create solution- generated
effects on your seed activities/problems.

2-Contract Clauses/Sale Conditions
a-Contract Clauses with the Independant Distributors

b-Vegetable Seed Contract Clauses with the Greenhouse Owners who
Planting Seedling

c-Contract Clauses with the Growers
d-Contract Clauses for Access to Premises in above cases
It will be beneficial to observe the following points for the above cases:

Make sure that your contracts are WRITTEN.

And your WRITTEN contracts should comprise the following contract
clauses:

* Please put it as a provision, emphasizing the legal basis of the fact that
you shall pay visits to the premises in order to control the greenhose
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areas of seedlings / areas where seeds are displayed / storage areas /
thefields of the grovers, at appropriate intervals. Cesidinizin korumasiz
cesit olmasi nedeniyle:

* Because your variety is an unprotected variety:

» In case of violation of the Production and Marketing Regulation (
ofthe relevant species) and the Seed Law No. 5553; Write clearly
under a particular clause that you will use your right of notice
of any regulatory violation to the Mof Agriculture/ its provincial
Unit, in order to enable them to take ex officio action under the
Seed Law.,

» Please clearly state that_in case of unauthorized reproduction:;

you have the right to apply to the court in accordance with
Articles 55 and 66 of the Turkish Commercial Code, as it creates

an unfair competition which also requires imprisonment.

3-Using Tools (Comprising Legal Warning Notices) on Packages/Bags/on the
Company Web Pages and on the Publicity Documents Ensuring Preventive
Enlightment

Please include the following information on the package / bags/ on your web
pages and in your any publicity documents under the heading of ATTENTION/
WARNING:

Because your variety is an unprotected variety by Breeders' Legislation:

*

Write clearly that youwilluse your right of notice within the framework
of the Seed Law No. 5553 in case of violation of the Production and
Marketing Regulation of the relevant species and of the Seed Law No.
5553;

* Please clearly state that in case of unauthorized reproduction; you
have the right to apply to the court in accordance with Articles 55 and
66 of the Turkish Commercial Code, as it creates an unfair competition
which also requires imprisonment.

Also,if youhave aregistered trademark; write clearly the warning that
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youwill file a civil and criminal case in accordance with the Trademark
Legislation (Industrial Property Law) and get confiscation the goods
that violate your trademark.

4-To be in Contact/Cooperation With TSUAB

Do not forget that TSUAB shall provide you with all kinds of information/
training supportinboth technical andlegal matters. If you submit your evidence
togather with a copy of your complaint, TSUAB shall also contact by official
letters ( in relation to the subject matter of your complaint ) with the relevant
institutions, especially BUGEM and Provincial Directorates of MoAgriculture
and get them act ex officio. You can follow the result of your applications
throughout the tracking system created and published on TSUAB web page.

(For the TSUAB tracking system please see;
http://www.TSUAB.org.tr/Page/7220/7216 )

B-REGULATORY OFFENCES AND MEASURES AND ACTIONS/LAWSUITS
AFTER THE INFRINGEMENT

1-Colecting Evidence

Remember that in case your rights are violated as to your variety, the sine qua
non of legal success is to COLLECT EVIDENCE.

With regard to collecting evidence;

Please do not forget that the contract clauses you have already put
into your contracts about the entering into the premises ( workplace/
warehouses/nurseries at regular intervals as a precautionary measure)
are your biggest help to collect evidence.

If you do not have a written contract clause in order to enter the
workplace/warehouses / nurseries, please note that entering to the
premises ALWAYS requires a JUDGE DECISION. (Within the framework of
the Code of Civil Procedure or under the Law No 5042 on the Protection
of Breeders' Rights on New Plant Varieties.)

For the purpose of collecting evidence:

* Purchase seed/seedlings either via the web page or directly from the
physical premises, and compile the payment documents (regarding
those transactions) such as invoice, copy of bank transfers etc,, and

*

Apply to the civil magistrate's judge for "determination of evidence”
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about the seed/ seedlings purchased by this way. "Determination of
evidence" is carried out in accordance with the Civil Procedure Law
without filing a lawsuit.

It should not be forgotten that legal determinations of the web pages/
social media accounts (believed to be used as illegal seed marketing
base) shall be legally fixed by the NOTARY as an image, and they can be
used as evidence during the lawsuits to be filed later.

2-Notices Made and Actions/Lawsuits Brought In line With the Evidence
Collected

a-Particular Measures Under the Seed Law against the Infringement of
Packaging, Denomination and Trade Marks

Using the TSUAB Tracking System (established within the framework of the
Seed LLaw No.5553) as a tool.

Imitation of Packaging, Name Imitation, Trademark Imitation are among the
types of regulatory violations defined in Article 12/1-c of the Seed Law No.
5553, and pursued ex officio (or upon notice) by the public authority (Provincial
Directorates of Agriculture).

Therefore, if you report such violations to TSUAB along with your evidence,
TSUAB shall forward the necessary notification letters to the RELATED
Provincial Directorate of Agriculture and to the MoAgriculture (BUGEM). TSUAB
has created a Tracking System for this kind of applications and notifications.
You can find the required procedure to follow under the Tracking System in the

website of TSUAB at http://www.TSUAB.org.tr/Kategori/7216.

b-Actions Brought Under Trade Mark Provisions of Industrial Property Law

Trademark Provisions of the Industrial Property Law No. 6769

Where youhave aregistered trademark/brand, The Industrial Property Law has
provisions that allow you to file both civil and criminal lawsuits in specialized
intellectual and industrial property rights (IP) courts in case of infringement of
your brand.

Throughout the Civil .aw Actions/lawsuits you may claim the followings;

Prevention of distribution and sales temporarily under the claim of
precautionary measure, (before filing a lawsuit on the merit of the case),

Compensation of your damages,

Confiscation of the seeds sold under your brand.


http://www.TSÜAB.org.tr/Page/7220/7216 
http://www.TSÜAB.org.tr/Kategori/7216. 
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If you want to bring a Criminal [.awsuit, you should pursue the following path
together with the following claims;

You should write a PETITION OF COMPLAINT addressed to the Public
Prosecutors and enclose all your evidence including the name of the
infringers. After your complaint, your case is followed by the Public
Prosecutor's indictment based on the claim of imprisonment starting
from one year to three years and judicial fine of up to twenty thousand
days,

Via this criminal lawsuit you can get the infringing seeds (and any other
goods that violate your brand) to be confiscated.

Where your registered trademark is infringed by a company/legal
person, the permits (such as production/trade certificates) obtained by
this company from the State may be revoked, and the company assets
obtained from those infringing activities may be confiscated.

c-Actions Brought Under Unfair Competition Provisions of Turkish
Commercial Code

Turkish Commercial Code No. 6102 / Unfair Competition Provisions

Unfair Competition Provisions of Turkish Commercial Code also allow
you to file lawsuits similar to the ones you can file in case of trademark
infringement as mentioned above.

Where the violator commits the infringement knowingly and willingly,
it is also possible his/her imprisonment of up to two years upon YOUR
COMPLAINTS.

Where the unfair competition act is carried out by a company/legal
person, the permits (such as a production/trade certificates) obtained
by this company from the State can be revoked, and the company assets
obtained from this violation can also be confiscated..

II. INFRINGEMENT OF INTELLECTUAL PROPERTY (IP) UNDER THE
BREEDERS' RIGHTS LAW Number 5042

Law No. 5042 on the Protection of Breeders' Rights on New Plant Varieties,
unlike the Seed Law, protects the person / company that breeds a new variety
by equipping them with extremely strong intellectual property rights (IP).

These rights are the rights arising from the grant procedure (in Turkish literally
”the protectionregistration”) carried out in the central unit of the MoAgriculture
(BUGEM).
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In case of violation of these rights, the owner of the variety has stronger legal
weapons to protect himself and his variety. The breeder's rights grant the right
owner the following exclusive powers to prevent unauthorised third parties
with regard to the protected variety:

a-To produce or reproduce,

b-To prepare for reproduction.

c-To offer for sale.

d-Selling or putting it on the market in other ways.
e-Export or import.

f-Storage.

These powers are not only related to the seed of the protected variety, but also
include the material directly harvested from that very seed. Therefore, ANY
ACT as DEFINED in the Breeders' Law, and mentioned ABOVE, FROM (A) TO (F)
COMMITTED against the protected variety WITHOUT THE AUTHORISATION OF
THEBREDEERRIGHTS OWNER constitute CRIME, andrequiresIMPRISONMENT.

A-PREVENTIVE MEASURES TAKEN BEFORE THE INFRINGEMENT OF THE
BREEDERS' RIGHTS

The following points are extremely important to prevent infringements of a
protected variety under Breeders'Law, just as it is for unprotected varieties
mentioned in the first part of this Toolkit.

1-To Form a Company Strategy for Enforcement

If the variety you are breeding is commercially NEW*% be sure to apply to
BUGEM and obtain IP protection registration(that is getting grant from the
MoAgriculture).

The importance of getting breeders' rights protection as an IP is that it shalll
equip youwith akind of legalarmor together with therelevantlegal tools against
infringements. However, getting the utmost and effective benefit provided by
this legal protection armor requires certain knowledge and awareness.

For that reason it is DEFINETLY recommended to create a company strategy in
order to obtain the results of getting Breeders' Rights protection.

This Strategy should definitely comprise the following main titles; personnel

12 To be considered NEW (for field crops and vegetables); at the date of breeders'
rights application made to BUGEM, the variety HAVE NOT BEEN SOLD OR OTHERWISE
COMMERCIALLY EXPLOITED:

(a) earlier than ONE YEAR before the application date, within Turkey
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training, forming amonitoring/tracking system for the seed you sell and having
a good contact with provincial directorates, and also being in close contact with
TSUAB.

a-Training of the Personnel

Please provide your staff in-house training at regular intervals about the
variety you produce/import/export and you trade in any other forms, and
also about the exclusive power Breeders' Law grant you and your company.
Please do remember that in-house training has a preventive effect on any kind
of illegalities/irregularities which might occure within the company either.
You may contact with TSUAB for the planning of technical/ legal/regulatory
content of this training,

b-To Form a Monitoring System

Follow the technological developments that ensure the traceability of your
variety against illegal reproduction. Investigate the applicability of these
technologies to your seeds and your packaging in which you market them.
Having the DNA of your varieties shall be a powerful means of proof in courts
along with other evidences.

2-Contract Clauses/Sale Conditions
a-Contract Clauses with the Independant Distributors

b-Vegetable Seed Contract Clauses with the Greenhouse Owners who
Planting Seedling

c-Contract Clauses with the Growers
d-Contract Clauses for Access to Premises in above cases

It will be beneficial to observe the following points for the above type
contractual relations:

Make sure that your contracts are WRITTEN.

And your WRITTEN contracts should comprise the following contract
clauses:

*

Please put it as a provision, emphasizing the legal basis of the fact that
you shall pay visits to the premises in order to control the greenhose
areas of seedlings / areas where seeds are displayed / storage areas /
the flelds of the grovers, at appropriate intervals.

* Because your variety is a protected variety under the Breeders' Law
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no 5042

» By making a reference to the relevant Articles of the Law No.
5042 on the Protection of Breeders' Rights on New Plant Varieties,
emphasize clearly that this Law requires a prison sentence /
judicial fine for unauthorized reproduction and for any kind of
commercial explotation.

*  Additionally it is highly recommended to insert following clauses:

» In case of violation of the Production and Marketing Regulation
(of the relevant species) and the Seed Law No. 5553; Write clearly
under a particular clause that you will use your right of notice
of any regulatory violation to the Mof Agriculture/ its provincial
Unit, in order to enable them to take ex officio action under the
Seed Law.

» Please clearly state thatin case of unauthorized reproduction; you
have theright to apply to the court in accordance with Articles 55
and 66 of the Turkish Commercial Code as well, as it creates an
unfair competition which also requires imprisonment.

»  Where you have a registered trademark/brand, The Industrial
Property Law has provisions that allow you to file both civil
and criminal lawsuits in specialized intellectual and industrial
property rights (IP) courts in case of infringement of your brand.
(Please see the details of your claims in the first section of this
Toolkit.)

3-Putting Notices on Packages/Bags/Web Pages/ Publicity Documents
about IP Protection and Indicate Likely Sentences as a Warning In Case of
Infringements

Please include the following information on the package / bags/ on your web
pages and in your any publicity documents under the heading of ATTENTION/
WARNING:

Because your variety is an protected variety by Breeders' Legislation:

*

By making a reference to the relevant Articles of the Law No. 5042 on
the Protection of Breeders' Rights on New Plant Varieties, emphasize
clearly that this Law requires a prison sentence / judicial fine for
unauthorizedreproduction and for any kind of commercial explotation.

Additionally it is highly recommended to insert following clauses:

*

Write clearly that youwilluse your right of notice within the framework
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of the Seed Law No. 5553 in case of violation of the Certification and
Marketing Regulation of the relevant species and of the Seed Law ,

* Please clearly state that in case of unauthorized reproduction; you
have the right to apply to the court in accordance with Articles 55 and
66 of the Turkish Commercial Code, as it creates an unfair competition
which also requires imprisonment.

*  Also,if youhave aregistered trademark; write clearly the warning that
you will file a civil and criminal case in accordance with the Trademark
Legislation (Industrial Property Law) and get confiscation the goods
that viclate your trademark.

4-Close Cooperation with the Customs Authorities for the Effective
Enforcement at the Borders

Within the framework of the Breeders' Rights Law No. 5042, the IP right owner
of the protected variety has the border enforcement authority in order to stop
infringing imports/exports at Customs. This border enforcement power which
is carried out by the temporary seizure (temporary suspension of import or
export which is 10 working days at most) procedure at the customs, is based
on the following legislation;

Article 57 of the Customs Law and,
Articles 100-111 of Customs Regulation.

Therefore, within the framework of the provisions of those legislation, the
breeders' rights owner should;

Cooperate with customs administrations by submitting the required
information / petitions on time, and following the temporary suspension
at the border (which is 10 working days at most), he should immediately:

File a lawsuit and bring an injunction decision from the Court in order to
extend the 10 working day suspension duration.

The Ministry of Customs and Trade has prepared an APPLICATION GUIDE ® for
electronic applications on this subject. This Guide comprise, among others, the
following issues:

Bu Rehberde, kacak tohumun Gumrtiklerde gecici olarak durdurulmasi icin:
Who will apply,
Where to apply,

13 See "Electronic Application Guide on Protection of Intellectual and Industrial
Property Rights at Customs" https://ticaret.gov.tr/data/5d4835c513b8762b40ceaeda/
clab597dbcl283e3b83e695a33203f35.pdf
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How to fill the Application Form, and Which documents should be
attached toit.

5-To be in Contact With TSUAB

As in the case of regulatory offences mentioned in the first part of the Toolkit,
please do not forget that TSUAB shall provide you with all kinds of information/
training support in both technical and legal matters in relation to IP rights as
well.

B-MEASURES AND ACTIONS AFTER THE INFRINGEMENT OF BREEDERS'
RIGHTS IN ACCORDANCE WITH LAW 5042

1-Colecting Evidence

Remember that in case your IP rights derived from Breeders' Law are violated
as to your variety, the sine qua non of legal success is to COLLECT EVIDENCE.

With regard to collecting evidence;

Please do not forget that the contract clauses you have already put

into your contracts about the entering into the premises (workplace/
warehouses/nurseries at regular intervals as a precautionary measure)

are your biggest help to collect evidence.

If you do not have a written contract clause in order to enter the
workplace/warehouses/nurseries, please note that entering to the

premises ALWAYS requires a JUDGE DECISION. (Within the framework of
the Code of Civil Procedure or under the Law No 5042 on the Protection of
Breeders' Rights on New Plant Varieties.) Having an IP right put you more
stronger position to get such a decision promptly.

For the purpose of collecting evidence:

* Purchase seed/seedlings either via the web page or directly from the
physical premises, and compile the payment documents (regarding
those transactions) such as invoice, copy of bank transfers etc., and

*  Apply to the civil magistrate's judge for "determination of evidence"
about the seed/ seedlings purchased by this way. "Determination of
evidence" is carried out in accordance with the Civil Procedure Law
without filing a lawsuit.
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It should not be forgotten that legal determinations of the web pages/
social media accounts (believed to be used as illegal seed marketing
base) shall be legally fixed by the NOTARY as an image, and they can be
used as evidence during the lawsuits to be filed later.

2-Actions Brought Under the Breeders's Law No. 5042

The Breeders' Rights legislation (Law No. 5042) empowers you to bring civil and
criminal actions before the specialized IP Courts in case of the infringing acts
committed against your legally protected breeder's rights.

Civil Lawsuits and Precationary Measures that may be claimed from Civil IP
Courts:

In urgent situations you may claim the prevention of distribution/sales/
import/export as a precautionary measure even efore bringing an
action on the merit of the case (but please do remember that if you do not
bring the main action in two weeks following the precautionary measure
decision, the measure lapse.)

You can file compensation action for your damages,
You can get seizure decision for:

* The violating seeds, which are obtained by unauthorized production/
reproduction / import / export / storage for commercial purposes

* The harvested material obtained from the propagation of these
infringing seeds and

* The maufactured products directly obtained from those harvested
material

In Criminal Lawsuits you can obtain the penal results where you pursue the
following procedure:

If you file a PETITION OF COMPLAINT adressed to Public Prosecutor/
law enforcement with your evidence; the violator is punished with
imprisonment from one year to three years and judicial fine of up to
twenty thousand days,and

The court shall render the seizure of:

* Theviolating seeds,
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* The harvested material obtained from the propagation of these seeds
and

*  Manufactured products directly obtained from the harvested material
Protection Viclation of your registered variety.

Where all those infringements are committed by a company, the permits
(such as the production/trade certificates) obtained by this company
from the state shall be revoked, and the company assets obtained from
this violation shall be confiscated.

3-To Have an Advocate and To Be in Close Cooperation with TSUAB

Please donotforget the benefit of acting with alawyer while collecting evidence
and bringing lawsuits as mentioned above. Where there is a need TSUAB shall
provide all kinds of information to you and your lawyer in both technical and
legal matters.

III-APPLYING FOR DISCIPLINARY PROVIONS OF TSUAB DISCIPLINARY
REGULATION

A-TSUAB CODE OF ETHICS

TSUAB Code of Ethics consists of ethical principles that TSUAB members must
comply with.

Article 4 of this Code emphasize that ; "None of TSUAB members claim and
reproduce/propogate the variety of other undertakings without permission,
or even sell them under another denomination”.

In the meantime Article 15 introduces the principle of “Members should comply
with breeder’s rights regarding seeds”.

All those principles reflect the general approach of the Seed Law No. 5553/
Implementation Regulations, and the Law No. 5042 on the Protection of
Breeders' Rights. The principles of Code of Ethics are converted into legal
rules within the provisions of TSUAB Disciplinary Regulation, which empose
disciplinary penalties to any infringement of them.

B-THE RULES AND SANCTIONS OF TSUAB DISCIPLINARY REGULATION

Article 6 of the TSUAB Disciplinary Regulation has brought the following rules
in line with the Code of Ethics and emphasized that in case of failure to comply
with these rules, a condemnation and announcement penalty shall be given.

Those are the forbidden acts under the Disciplinary Regulation:

“b) Unauthorized use, reproduction/probogation and sale under a different
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denomination of a variety registered by a company,
d) Imitating another company’s products and packagings,

f) Selling seeds illegally and in open circumstances (without respecting the
requlatory rules),

i) Not to comply with the valid contracts on seed production/probogation,
packaging and sales "

In such cases, it is the TSUAB Disciplinary Board to give above mentioned
condemnation and announcement penalty.

The following procedure should be followed in order for TSUAB Disciplinary
Board to initiate the investigation and to impose the penalty:

Submitting the complaint in WRITING to TSUAB,

In this written application; it is mandatory to indicate the exact identity
and address of the applicant, the identity of the infringing member, the
subject mater of the complaint, material events, relevant documents and
the date of the application.

Upon receivial of the petition, TSUAB Board of Directors makes the
preliminary evaluation of the formal application conditions, and transfers
the file to the Disciplinary Board. The Disciplinary Board is oblidged to
render the required decision within 3 months.

The Appeals against the decisions of the Disciplinary Board, and a judicial
remedy in the administrative courts are legally guaranteed.

IV-AN ALTERNATIVE DISPUTE RESOLUTION: APPLICATION TO
TURKTOB ARBITRATION BOARD (for compensation claims related to
illegal seed practices)

Another important alternative tool to use for the Compensation claims
arosed from illegal seed practices is to apply to arbitration, instead of
resolving the dispute in courts. In such cases the Members may apply
to the Arbitration Board formed in TURKTOB. TURKTOB is an umbrella
organisation formed as an Union for all the sub-unions like TSUAB.

Arbitration is one of the efficient methods of dispute resolution.

For the applicability of arbitration, both parties should consent the
dispute resolution under this method.

Arbitration clauses are included in Model Contracts (which are available
on TURKTOB and TSUAB web sites ) prepared with the contributions of
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TSUAB technical and legal units.

In cases of non-contractual violations, it is also possible to apply to
TURKTOB Arbitration Board in terms of compensation (if the other party
agrees to go to TURKTOB Arbitration Board).

Since the Arbitrators come from the seed sector, this alternative dispute
resolution tool eliminates the expert witness problem,

However after the parties have opted for arbitration, the point should not
be forgotten is that; arbitration awards are final decisions. It means that
if the parties do not like the arbitration award (except in certain cases of
objection), the way to apply to the court to resolve the dispute from the
beginning is closed.
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ANNEX 2019 TSUAB Workshop Presentation: The difference between Regulatory Protection
(under the Seed Law no 5553) and the Protection under Breders’ Rights Law (no 5042)

1-PRESENTATIONS OF TSUAB LEGAL DEPARTMENT ABOUT
COMBATING ILLEGAL SEED MARKETING

2019 TSUAB Workshop Presentation: The difference between Regulatory Protection
(under the Seed Law no 5553) and the Protection under Breders’ Rights Law (no 5042)

3 July 2020 Virtual Conference for the Vegetable Seed Companies: The Road-Map to
prevent/fight Illegal Seed Practices against vegetable seeds
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Karmi karmm v naruisinneds calsis pocevillerden hangieirin b Fastoraanm re oloUde v nasd yararisnscas
Agh hakamitkiarm o bpem amaenk Exkank mmafrdan oeaniaol pooetenelioe bl lens

Istiena Soelesmelerinde: i3 veron hi safibidn (13 biadds)

Hak sahibinin yetkileri

.+ Wrara S fices

Maride 14- "cogaltim materyel

"ol o mater yeinin rin=ss bullaram
sonunureda sxglanan hasan edimes maienyal
“cogainm materyainin lrinsiz ufarerm
sl Shflanan hvst edilmds rnteryakien
ohogrueiaen ol ediien marmil roddetey
“Horurra altindada hir gegkdn kendisinin coas
Efbaenyda cibmclmds b pogl smaaman krpdnta
b pesgditen esrs dibarmla thetlen cegi b

Tk handdhn, beoran el e gl alamk,
Thdic sahihing aecicaie rdhisan potbcien vernr

al e roeh weys qofakimak

B] Ciogadree senacrin hambmah

1 Gab e AT O T

di Gatreak wia Er salnde phvasam

LR “Horunan bit qegiiben ik chmayman cegtlone
o] v ity el el “Uresiirneier icin ber delasmda orima altidaki
1) Dorpatarmande skt ok e s grrokinen Cipltiern

Hak sahibinin yetkileri

bl 14 “cogahEm el

“pogabmm moisryaknin miney ko lamum
SOTRICUT NS SRR NERaT oS Inaneryal
“giddnlieEn magynknin sy Kulanami

sofcurde sapianan hass el materyaiien
desrudan eide edilen mamul maddeler

"Kioruma skl e Qegidn endianin et
Eibarrria et bl sl olmerams horydyis,
by it et Eiarryle il gagitler

l&lahey Bakha, Bocunian oest fie b olarak
e sahifbings: a5 Srlakc s | yeTiiler] veTir

) Uretimak vy qogalireshc

&) Coaim amacryin hasrbomak

o S T et

o) Satmiad: veya diger seiclerds plyasrya

ST “oniicrians by Qe Das i olsoya uglile e
&) G weya Thal esmies rerdirsder ki e delacenca loorima armdakd
[ D semiale D cessdin HouoSermren gEvebiien oirlere

Koruma siiresi

Bacide 10-

Koruma siiresi istaha haldanm tescilinden ) yirmibes yildu
ibaren.

Bu siire
"ajaclar, ptuz yildir
*astnalar ve

*patates icin

Koruma stresinin soma ermeast, takovim il
sonu itibamyla hesaplamr
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Hakka tecaviiz sayilan haller

BEADIDE 3. - fanghclabed Rallet alahd Bkl veeirlis fanl
) 1k anhdsinin pethclizin Bak aafisinin noms slresdes Inillasros.
1o K Gegade & codaltem museryalises hal

bl yeya bilmesl perekitigl habde, =0 oonusu materyall (ogaitim amacsyia harrlamak cofafkmak st
sulrumaAk, SATrEak vy Gger seidllerde phaseym sl e etmele thal e vwym o aenaciara depolamak

cl Sealepmerye dayal Esars weya erunk Eaes e verlmis yerkiler Zinsiz gendshetme; wya b yetkdlort Oolincg
lshene devretmck

O esicin brminin aymes vy ansikbga vol acacak kadar bermeril. aymu vweya ik bindekd bir diger ook iKin
alanmak, Crgdinbgmind kulhnmadan saisg v pazarkama ypmak

i Hakiho gasbaimek
E] Wisicarsda b basra besyche S AT Enini ey ol s e Tl vy Degail eI vweyn huang ekl v $atim
olurss olsun BuSlkerin yacimasmn Bokniistrma

) Kendismde bohunan e hakss olaeak et e s pryasesys sibrilen materyalin neteden brdifr v nal
siglancdgrn hildimmekten Kacrmmak

== TSUAB

Hendisinin yorlostm yoréndieki
A bu kisilere kars ) FIKRI/SINA HAK MAHKEMELERINDE
Do ACAHILIF

1= HUERLE DiAVAL AR
izl (Teconliz) Covalans Tasminat ve B Koyma
Bedel srmlan
Fangd Davalan
Acalirs 11~ CEZA DAVALARI
Hapis Cezasi GereRitiren Duader / Davralag
AAE Pora Cepaesy Goreicripen Rlaller /Devala

TOHUMLUK COGALTIM ILISKILERI
(A) ile stzlesmeli (A) ile sbzlesmesiz

Fertabloa {acirie pogaln

8o " 6 -

A Prep sorugy; e 1m
BT ksheprblbeoeg gt

TRPITE Bl iine g
Ll S | sRepebiered)

O MALDE B foor F RIZASE CISNDAKT COGALTRIA L AR wo diger TIEARISLEMLIR YAPAN Cwe E
LR |l vt sl FAlmibaimaanry IS defd i i ridierh] TedalliESthg B Hhersn ishid Sl bt e 2 3ara ik
ML hesap sorabilleceh.

[I- CEZA DAVALARI
1-(HAPIS CEZASINI GEREKTIREN SUCLAR)

Mbaddede 66 /L-a: 56 nc1 cnaddentn (al, () ve [ed bentlerirdeld Biler
reedl B FK s b T et e 1 s lulbeleie, Pl bSaledem i llnre et et Dot S

el Biikin pwileler

k. B8k hakuka aylen pekilde vreldmiy sagalion maferyaling cofal®ma, thaele pohrrak veya depolamal

el Sl Flakekenti gl

TAKIRAT ICB SART: HAK SAHIRBIN STHAYET]
CE2h:
“BiR VILEWAMN B0 VLA keadar hagis vy

“haln gl Delar (366~ T30 griina’¥ 900 L2 SO0 a 14800 - 72000 TL ADL EarsCeran)
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S TSiAB

II- CEZA DAVALARI
2-( Adli Para CEZASI GEREKTIREN SUCLAR)

Madde 56 /1-a: 56 noymadderin (), (d) ve (g} bemtberndeld Rl

el 56/ Lisans werme surethyle tanman yetkiler daerinds dnstz tesarrul | peikc gotgletme- 2 kigtlere deve wome
et

el 56/ [afedendinmne v kemin loaSanilmas halioems fecniis sacu
e 56 Feetul e Drsino W fakans Clrak Lo elUem v peyisaym il Lden maderyalin eetedin dlihdsir. wirk

raassd mafinndyine bildirmeiton hagnma,
TAKIRAT ICIN SART: AR SAHIFNN SKATETI

CEEA: G250 730 puins=3.000-25 000 apc 30 TL-100 Tl gin)

Fara cedin odenmezse: et | gan erinten karsm yacink bir e caluana crrasrs veya Bapls crzatina
disniigebiir {3 b agamaz)

Yetkinin simrlandinldig haller
1-Genel Clarak

Madde 16- Asafdakd heller hak sahihinin yetkaleri
disuncadus:

o) Sahs amad b srarh Kadan ve tcarf amag
tasunayan laallvetler.

by Denemse amacyla yapilan iaathretler.

¢! 14 tinct maddenin besinei lixrasindaki haller ) esperbimmen il

. ol Bpetbmd (=i
duganda bagka cesithenia elde edilmest amayla Kapsamina girmesrseitedy
yapuian fanivetler

Hirk sraludbimdn balepleri ve fuikek dovalarnndo yelkii mabkeme

MADDE 5. - [laho hakkorun tecaniire uf ramas: halinde, kalk sabibi mahkemeden agagadaki
taleplerde buhunabilin
allskahr hakkanslan dogan hakka tecnvdis flllerintn durdusulmasy
bl Tesmellrion ghoes et macki ve manewd tazmdnat,
¢l Makka tecavilz neticesinde Uretlen materyal fie buniann tnetiminde do@nsdan dofnna:
knaiandan araciara ol komdmas.

dile) berdi bitkralh fergevesinde o konulan maberyal ve aradlar Unerinde kendisine mlilkhet
hakkmn carmmas b dumemda el komanmateryalin degert, (D) Bendi riikimerine gore
belirlenecek tarrnina raiktanndan digikir. Budeger, Kabul edlen mazminat milkurn astg 2aman,
nak sahibl. asan K15 Kars)amata Gder,

] Hakka tecavimiin devanmne onleyicl tedbir lerin abnmast (] bendi bdkcimlen cenmpeaesinde ol
karvakan rrateryl e aracann sebedlering degisririmes e haklea pecatain delenmesi icin
Imhasi

1) Hakkea tecsviliz ecen kg aleyhine verilen mahkeme legamnn, masrafian becaniiz eden tamafindan
benr gilaramial Umere, (lp@ers reblip edimes) ve anmeya D yolnyla doranamas

, [ sha cosilerin olde ediimes! amracyyla
lS]El-hl;':l Istisnasy > wapilan Baalipether

Gepetik kaynalks hetlbessnAim saholanm
" prisEmine ack

»
-

Sonug: (3

. Tt Cipgit ERlistirme destekienmoiche

- Bithd gelistirme kapsamn genlg

"= |slah tanlhetber brdn yorre prylsmma ik
e ineklo
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Yetkinin siurlandinldign haller

2-Hiiciik Ciftci® stisnas

Ribe Uik edtncd, (b Yooz ysnl cdarabe aldulis (va

ST o bl ik | vyl i ikl
o P Bl e Deln e ey
Faenill b iepen ghole

Hanumda bistesi werilip hibrit ve sentetik olmayran

ha):
“Latul
“endilstr bitkieri
“wemiehik bakdagiller
“yem bitkleri
cesitlerinin gogaliim materyalini

kendi tarlasmda cogattum amiaa e yeniden

retedailis

Kamm'da
! loaliarma
S.hdstene cogainm amao digindalkl nedenbesle

satabdlir

%+ TSUAB

6769 5. Sinai Miilkiyet Kanunu ve ciftci istisnas:

Patent haklanm kapsarm ve sanurian

{3) Azagida saydan fifller patentin sailadig hakiun kapsarm dismdadar:

{4I 8712004 tarihli we 5042 sayih Yend Bitkd Cesitlerine Ait 1slabe Hakdarmun
Korunmasina [Hskin Kanumnda tarembaman klicitk ciftcinin kend isledigl arazsinde,
patent sahibi tarafindan ya da coun nfyle sablan ya da baska bir ticari yolla saglanan

patentli bir {irlinile yaptig Uretim soruounda ortaya Clkcan drinden elde edecagl
cogaltim materyalind yine kendl isledigl arazisinde yapacag yeni Uretimber igin
lrullanahbilmie hakck vardsr, Bu kullarm hakdo, 5042 sayih Kanun hiiktimlerine tabidir.

2-Kiiciik Ciftci istisnasi

Iniche 7~ Hai s-ahubwrun 14 anod masddenin b tkossnda

Mmmmue—-mah:mrrmmmmmm
il il in fuereli s acih

mmwﬁﬂﬁﬂﬁﬁnmhﬂ

il araccierings yapaosian yen it amer icin, hibri v
ek orslier b ic almuk e, o b gepdn ool
resteryabos laslanahilmes v kakori vasds

Birirec Tk huloamber asagdals tirkese gk
ul Taalar

i B g e Lol
EJ ey t——— PR

an]
K ey Fiarwin roerde i sl

Btarinci filkra, Tk sl ve afrlierin hakdarrs koroyacsk:
bbb arpigarl i ATMET I R (PLERE MATATN SN

al G e el sraras oin bee b S e e b olresian bty
ccydisf ool ey palin colsreraye badder erds TF o pledd
s i el sdes. el promiuhsl sbreis bl veripi el
reiepriredein v s e erp ook wsopl g nresie

B U et o gl PG v e (CT Cifier Boieci Piredas
By Frry o i e [oon ] oy el e vy fcin o fargirans greei
wrwrnkee s W Ik Sl e s e e
e TN LU TINe e ST By PR e B
it okl e el i Ha P ey ot el | Mg b el
ey

L. s o 7l e sl
I.-I:-:.ul-ll- Pl it P it s e (V8 o S e S e
g g Tl I

] et e g ke ok e
T N T S W D P R Do L e ST
o et s s e e el Fluioeniie Lo B plerin
[T ] u:hl..'-llb-wr.ll:.uﬂ:ﬂ i i aey e
i v =g PN . o Eazin Fud
i e sl Bl

[= .1 [ - T oy ey el
Biereirnir

6769 5. Sinai Miilkiyet Kanunu ve bitki cesitlerinin
patentlenememesi

Patentherebilis bahsslar ve patertlenchilirligin istisnalan

MADDEA3- .

(3) Asadpda befirtilen bubaglas paters verémez

bl Mikrobiyolofk igiemier weya bu iglemier sanucu clde edilen triinder hark; clmalk irere:
btk cegirleri weym hirvan rhkilan fe bitld veya hinvan (s imine yoredik csas olirak hiologlk
IglembeEr.

*{ 5] Ueiireil fikeraran {b) bendinde belirilen mirobiyalaji glem; mirabiyelak materyal
Iperen mikrobhvaksjik bir materyvalle perceklestin Den veva somicunds mikrobéyalofk msteryval
clitEaTy BT land blE ikl

s olarak biyolofk tshemm: melerieme ya da sebeksnyon g tamamen dogad bir olmpdan okisan
bt kel weym hanyrvam et wsuliini ifade eder.
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3-Zorunh Lisans
Madde 18- Islahc hakkiman tescilinden “karm yarare coescin
ftibaren

kulkamilmamasn vieya nitelik ve

*ibgUinctl yilm somuinda, miktar bakimindan petersls

*kamil yaranmn® perektirmes| kullanalmasanin
hadipche, crotamik ve teknalojik pelisme
slahc hak ko zorunhs lisansa konu mdlli Svunma,
yapuahitir halks saghg
acisindan ciddi dnem arzetmesi halinde
AT Sanler

> TSUAB

Gorevli Mahkeme

Md. 68: Bu Kanunda dngoriilen davalarda gorevli
mahkeme, jhtisas mahkemeleridir. Aslive hukuk ve asliye
ceza mahkemelerinden hangilerinin ihtisas mahkemesi
olarak gdreviendirilecegini ve bu mahkemelerin yargi
cevresini, Adalet Bakanhgmn teklifi dzerine Hakimler ve
Savcilar Yiksek Kurulu belirler.

4-Islahc haklanmn tiikenmesi
Madde 11 -
- Eorinan b Cepde st msbEryal v
14 Lo rriicio e Beepnei Nk FsoEmleriee gee bir Copide all Fuatoryal v
b rareryalierden oide pEMT eyl
UL S Lo T e sy L ARy v b b pibalon paEarlaessey b sl ol
T
Exa rotetibcipkd materyal ey riinkerin koo oo g soreaki msarrufians icarg siaho hakio flerd siirileres
Acalk, sorsal Tasmme
halk ke cesidin ook imasana imkdm veren Taalhpei b den oluspmakis bee veya
Cesgidin i oidugu cins ve g iiri kornena kapsamena abmaeres hir ke, gesicin pogalimarana imkén vereoeic
mater yalin fhrac edilmes tsalaesberin ioerhors
T [l e chee sy bk e | st lie. Ancal llare exiber maber vadin ailead 1Uostim amocrls kulandmas
Tainde, sl bakia vkt i snoh
T e Byl izl dlilen sl alt Faberyal Knvram
P e M ot sretet i,
Lot il ey iy Dl Weseamal s v b Tt edilrsdsy et yaldi v
Pt pcdilendy bt yrakdes dodruelas elde xilery B Dk U el Wagaar

® oy i vl Feriilrd orpdl <M il ddemwtyr oeife Pl

Yetkili Mahkeme-md. 56/2-6
1-Hak sahibi tarafindan aglacak kisiler aras: hukuk davalannda yethkili mahkeme

~denmcinan ikametadhunim obdugin weys sucun glendifl veya tecaniiez filinin
etkilerinin goriildiigli yerdeki mahkemedir.

=Divacinin Turkive'de ikamet etmemesi halinde, Ankara'daki mahkemeler

~Ugiinecil kisiler tarafmdan hak sahibi alevhine aclacak davalarda, davalinm
ikkametgahinan buhindagu yerdek mahhermedir,

-EBagvuny veya hak sahibinin Tirkiye'de lkamet stmemes] halinde.. {Ankara
mahkemeleri)

=Birden fazla mahkemendn yetkili oldugu durumda, yetkill mahkems, ik davamn
acldign mahiemedir

2 -Bakanlim davao veya davah clduiu durumda Ankara'dald mahlkemselerdir,
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I- HUKUK DAVALARI
L-Tescll va Tesdle ltiraz Slirecinde Verilen Bakanlik Kararlanna Kars Acilan Davalar
2-Islahg Hakkana Tecaviiziin Olmadiginen Tespitl Davas
3-Ihlal { Tecaviiz) Davalan
4-Bedel Lavalan
S-Hulklimsiizlik Dearmlan
fi-Islahg Haklonin Gasp Davalan
7-I5ci Iskahy Be [lgld Devalar

B-Lizans ve Jorinhi Lisanss Higkin Dervalar

= TSUAB

SIKAYET
Suca iliskin thbar veya sikayet, Cumhuriyet Bagsavcilifina veya
kolluk makamlarna vapilabilir (CME md 158/1).

Valilix veya kaymakamliga ya da mahkemeye yapilan ihbar veya
sikkayet, flgili Cumhuriyet Bagssavailigina gonderilir.

Gorevli Mahkeme: Fikri ve Sinai Haklar Ceza Mahkemesi

- CEZA DAVALARI
2-{ Adli Para CEZAS]
Madde 66 71 -c

MADDE 561 ¢ Gercefe aykan bgimde, Kendizin basvary sahibi weya hak sahibi
alarak tanianlar ikigiksl gilnden a2 cimamak tasre adli i S g &eEalandailir
imd. 66.¢)

*TAMIBAT ICIN SART: RESEN HAK SAHIERNIN SIKAVE T GEREKMET
CELA:

=fictyitzelll ginden az ctmamalk (izene adll para cezas
1 250- T30 glm-5.000-20.000 apc-{ 20TL-100 TL gunh

Poro orens odenmezre; 2 soet | giin drcrinden kormoyo yaroel bir igte caligms cozasne veya
hapls cerasard ddnlisabilir, (siine 3 yik I]f-.""..l'lh.'l?l

66. MADDEKI SUCLARI Tiizel Kisiler ISLERSE NE CEZA VERILIR?
Giivenlik Tedbirleri

MADDE 66./d; [slahc1 haklarmn ihlalind ohsturan fillerin bir tiizel

kisinin foaliyeti cercevesinde islenmesi hdlinde bunlar hakkinda tizel
kisilere dzgil givenlik tedbirlerine hiikmolunur

Tiizel kisiler haklanda ceza yaptirum uygulanamaz. Ancak:

sug dotayisiyla kanunda Sngritlen gibvenlils tedbic niteligindelsi
yaptinmiar sakhdir (TCKmd. 2072, inin iptall esya ve kazang
miisaderesi).




HUKMUN [LANI

Kesinlesmis karann glinliik gazete veya benzeri vasitalarla tamamen
veya Ozel olarak iidn edilmesini talep etme hakcka

- (Dava sonucunda hakh ckan tarahin, hakh bir sebebinin veya
menfaatinin buhinmas halinde, masraflan kars: tarafa ait clmak
lizere HUKMUN ILANINI talep hakda vardir.)

[lan talep hakka, kararin kesinlesmesinden sonra iic ay icinde
kullamlmaldir,

% TSUAB

3 July 2020 Virtual Conference for the Vegetable Seed Companies: The Road-
Map to prevent/fight Illegal Seed Practices against vegetable seeds
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SEBZEDE IZINSIZ /YASADISI ( vegetatif JCOGALTIM

HACAK VE ¥ASAIHG] TOHUMLA MUCADE] F HURALLARMA UYRATAN TOUAR IYELERIME $ONELE
ASKGIDAE] MEVIURTTA YER ALAN [LKELER " YAPTIRDMLAR LYVGULANMASE

1-TSAB Btk Basalar areeiald Tkoies

2-TSLIAR Cisipls Yo rnmelidindels T v Vapsinle

ESITIM ve BILGHL ERIHRME CALIFMALAR
1-telabsciar, Halkim Sevalar, Aerakiafiar, TSUAR Sislerioni ve diger A% Bt Uhreliend icin feid egitim programiin
dumendemick ve veya talep halinde i sagiamak
2-T5UA B Calerna Gropiar o ve rapor larmda. bu komsdabd ope sorunian e poa fnerterine
Yasarrs Facak Tohum Micadele haglh aitrsda yor vermik
3-Bu eonuda Ceel Cabstay dimmienek: olagan TEUAD Cabrptnyiarmeds e “Yasaden Facak Totvamnia
Mbcadeds” Monusuns deginen et Sir bigilendsrmmeee / mmaesaaia et akicl i Ver el

HAZTELANMASI VT BU BELGELIRIN HER YIL ASAGIDAK] KUBUMLARA DAGTTIMG PAVLASILMAS
1~ Faram e Srrman Babsin ki we 0 Wi Uided (Phyvass Kontroilinde destols amack olarnk
2-Ticaret Cclalan
3-Mirasd Delalsn

MARKAETECET/ AMBEAL AP I ALL FR| HALINDE;
1- Ukpeder i belemecei yol hartasrsn haes sramas
2+ Eaprun: halinds ixienebilr igin TELUAS web ssyfaanda sganmas we
3-Pas boormada DI korevssinrks ishar R yapimas

ey —
SERZEDE [ZINSIE AASADIS]H ViegetatH | COGALTIM
: e HUKUK ;
E DEVLETIN GOREVI E
i G053 B '
i Py Deneteni i
i Wittt Ceroevesinde Denetlerne ve Kontroller h
Flinickehi
Thilad xelilear DELIL fiedir?

., HORUMAALL ok [

5042w Fanin

ks Al Plica Ceghse/ Masatone
tHak Sahibinin STt 5]

- e et KORUREALLS KORUMASIE

Mallede s Lhgnilaniakill msrmial
1=5553 5 Karan

BHLAL: St Ficdes Uretim ve

Pazar lamas Winetmslii=e ve

Seize Tofnum SertiNkasyornd v

Fazsr laman Hinetmei e AVRIFILI

b

éﬁiﬁ'&“

Mahlsemcles;
AL ispat edfemipdigl icin
CEZALARA hilimedenes

CEZR: 12 bk, ari POEZASH HAPATMAL EL HIFFMA

2-Ticaret Kamisia

BLAL: Haksir Rekmbior (55 MATI (Hak Sabdbinin SIEAYET] Saen)

'

CETA: GG MAD HASIT VRS A HAFS CECAS]

3-TFUAR Distpdin Win

BLAL: izinstz Cogamym (6 MAD]{Hak Sahibinin SHAYET Saet)

W

CEZA: & MAD FPLARA o [LAN
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Hakka tecaviiz sayilan haller (5042 s Kanun)

MADDE 56,
Asagndalksl haller islabg hakkina tecaniz sl

o) Hal sabdrdn ywe terind hok ssahinin gz plepadnn Kubaramak
b Borunan gessde ot cofaltun mmateryralinin i i ! i i

sz konusy matenyml cofalom
amacr/ly hamrlamak, cogaltmak, saniga surmake sximmals veya diger ekillerde phaasng
gureeek. fhrne etk ithal etamel veya bu amacindn depolamalk

) Seizlernege dayal lisans veya 2ocunht lisanadle verilmis yetkierd irinsir peniel=rmed s bu
wetkdleri diclincii kisllere demeimek:

d3Cegidin isminin myrmes veys Ransidiin ol scacak losdars bensert 2y veym yaion viledeki bir
digey cest cin kulanemak. Cegidin snind kullanmadan sates ve pasusiama 1w pmak

i Hakikn gashetmek:

{1 vulandaki beptende sayilan filere inink veya vardim etmek veya tegyik etmel veyva hang
sekdve sartta ok sa olsu bu BSerin yapilmasins kelmdagtumak:

£ Kencstnde ahinan we haksez alarak iivetilen woym phmsays slisilen meteryalin nereden
alretirn veya nasil saplardgre bikdirmekten leagmmak:

%= TSUAB

- CEZA DAVALARI (5042 s Kanun)
1-{HAPIS CEZASINI GEREKTIREN SUCLAR)
Madde 66 /1-a: 56 nci maddenin (a), (b} ve (&) bentlerindeld fifller

il S5/ Hak sahibine tananan yetlcleri hak sahibinin nzas oimaksemn kullanmal iretim,
gogaltma, sabm ve depolamags ligkin yotkdor

md 56/b: halndkm mylan sekilde Uretiimis cofalen matermEn! copalma, toarete soimak vy

depolarnak

TARIBAT BN SART: HAK SAHIEININ SiAVETI

CEZA:
-BiR YILDAN 1] YILA kadar hapls veya
in giine hadar (365730 giln=F 300-12 50004 14,600 73000 TL ADLI ParaCezas:),

il B8/ e: Haklon gashedlmesi
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II- CEZA DAVALARI (5042 s Kanun)

2-{Adli Para CEZASI GEREKTIREN SUCLAR)
Madde 66 /1-a : 56 noy maddenin (), (d) ve (g) bentlerindeld Riller

MADDE S8./C Lisains vefime suretiyie 1aninan vetkider uxerinde insie @sarmul (yeikd
genigktme- 3 kisllere devirletme sugu

MADDE 56./4; Isimiendirme ve immin inliandmas haklana tecedliz saqu

MADDE 56/ Fendisinde bulunman ve haksiz olarak uretllen veya pivasaya siriien maoer yalin
nereden abmdgn weya nasl sagiandsim bildrmelcen agirumas

) ¥

TARIRAT i;IM SART: HAK SAHIERNIN StCAYETI
CETA: (250-730 giln=5000=-25.000 ape-{ 20 TL-100 TLglkn)

Fara cezas: ddenmezse: 2 saani | gl drerinden Kamys yarmrk bir ise calisma copasna veya
haipls cemmna dombsehily, (siire 3wk asemaz]

S TSUAB

(5042 s Kanun) 66. MADDEKI SUCLARI Tiizel Kigiler ISLERSE NE
CEZA VERILIR?
Finrenlik Tedbirlen
MADDE §8/d: Eslahc hakdasioun ihkading okegturan fllerimn bir tikel Kigindn faalivet

cercevesinde glenmesi hilindes bunlar habdonda tikeel kigllere dzall gliventik
tedbirlerine hikmotunue,

Tiizel kigiler haklaonda ceza yaptinmi uygulanamaz.

Ancals
su; dolayisyyia kenunda dapdrilen gliventik tedbin nbtelifindelel yaptirmnlar sakbdir
(TEH md, 202, [znin iptali, esya we kazang milsaderesi).

Sehzede "kacak Hyasaduql tohum" ne demel? A
HANGI EANUNLARIN, HANGI KURALLARININ IHLALI
KACAK/YASADISI TOHUMA YOL ACAR?

1- 5553 Syl 5553 sand Tolwmouhk Karmame Sitki gegtierinin kant

TOHUMCULLI s alraras dretlml, serpifassar v earedire Bckin oneml

KANUNU ve ligili kurmllar getirmigtir, Dolans tle by cnomil sambiar aykmil

TOHUMLLE alusran agagadaki hallerde kacak tolurm S yasad ey rabum’ v

URETIMVE demekr;

SERTIFIKASYON =Ml cegit Bstestnde kmnt akma alimmamig bir gesgicin tohomm

W Uretilmils ve teanete sumaheor) jse

i THLALLES - «Uretiomy iznd almadan bir gegidin tabum dretitmis (e ticanete
FATp 11w B Y

-Sebee Pides! Unettm Ve Pazarlamss Yonetmeligine we ) Atk
=Sekae Tobhiim Sertifikcasmomi Ve Pazarlamas Yeoetmeligine

TAFTIRIMCELA

12 Msdde

CEZALARI HER eylemi yaparlara agagadakl cezalar getinilmist:

¥IL yeniden =idari para cezalan v

deferlendiEme - ikt rer Kk Fabrde e iebe el ering mm
orani ~thial olusturan bu ©lescal” tobumdnklar ¢
UYGULANARAK boyma./ mlisadere

ARTIRILIR
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Tohumeuluk Kanununda sayilan Yaptinmlar/Mileyyideler Idari
Para Cezasi, Miisadere, Faaliyetten Men

Coeza bidletimberi Sarssilar, dageaniar. sahgs ve dagrena
MADDE L34 Lmoil madde geregince hapit ek masinan gegitlere | arz edenles veya 3ahsi ittyaandan
al robwrmdikisTg tnplasrs vonlehe konil slacal badar

elirude biundoraniars onbin! Ve ik

0 ST YOn [T Thle Trimndan v & ancla T Ifnumhl ot

sartiarma rpinin oleak komtrod ediliy lobwambals anallz mpoma
abraresdan

i+ Badmnbikgn bebriermis asgar tohumink standandren ama
iy olarale oy by’ odlesoik

clSretmeiihe =pe kiide pmbalafiamadas veym s
ptiketiemaden va da bakcit ambalaflar veyn akin etikedberie
Fsim e b TRy parad vy tim ve maris dgedn da
i Ribass mahal vereoe sakiids iDarek Bullanasak
rYtnetraeigine upgun Banrisndi ve Rsciendut blrg haide,
aman disinds yernile vy yemehii olamk

i Seriifika ghemine bl tobuimadg vera kontrol ediimedig
Péilce, serriflodandmibmes veys konanol edimis gibl poaiemense
FICEsdm ey alina akmrrasrsds beltrkenen nieiden s

Fillin tekran Tadrde bes vl surepe
faalmpetten men cdlir

B coihamiuicianm Salcin ik taratmadan &
korraain bl nobueiik e

kT veT s

B e o g e e o

-3 B racEaian mmﬁmmum
oimak; ke, Bokanhk taafmdan

pergriiesniy
CECALAR: willk artis orane 2008 %14 47 artes. H0S %23 73 ARTES 2000 % 158

1 Ll ol i Haslaidias s m o baler e mak

T
|- e T g, B T EMITTE T
1-roreise: barra
T e s Shera S O S TR SR P PRI A e ST (i v TR R I S s e PR e
ETAE by mlmu P A T S T T T IR R T T B e vk i
PRSPPI AT T e o b s e i e I o | ETIS T. ESTAE E

3o FERTECH IR TL iR L

4 B (AR L 200300
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midlssderesine ulh coza mabdemesinee

TSUAB DISIPLIN YONETMELIGI

Kmuma ve Din Eome Cezas

Wiackde B4 - (0408 3009 gkl Genel s Karan Se de@isi | Emans e in et cesis. o durumlands
1R

ALyl b citnern SCineke trrar e oo grs ek inen eydiemiberin yinelenmes,

(s Arma tarafndie el el G (e gisadin diger ter Erv tarafidee feeods Rulleabnee copalihin sagka
it Al calsa Rk,

T QAT IBNENET (VTTLAPEAT [THTCEI Al

i }Epben bikr frmrenya Al riin we wribalsl bkl yaprmak,

e I yandry blig v reklam yob Byl

Kl v aciHea 1obas s satinas.

EiEarbirire, calsaniarm vesa Uriinderind ke ciilemes diger Grpeler hakthonda ohomes s yorumilands bolorrmak

s isvenin lreten vaptodss stcke pmell wetic]eder, tofeasy Dedude adibmess.

(Ml v sl diaey Uics| andasrralan ls Doyl el ok sla Sr fisns ans ginisimle bu inkasdat
KrmEtisine cukeTeie

1 Tl e tiers, pabor begrar v Sl e el yogalien peger = SOERinelese S/ Al
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ONERILER

11 Fietikiere Tonim sarspmas rohadiod: TATE | SRedeEn 1 pilmas v ba sielepmeye:
1-Elgelk plasanrg in adadieinn s et ol 50 peiingoisg P ekl dayanag: & v pulaeemal

mrh-rl-rhmmdunh oomibmasy, M wgun raman arabgse: b g boipbes ¢ pore w1 T belirke = ns
gciatas |

2-Tobaen Cipldindn eeunsah i sl halinile
B2 sl Hamumun Bgth maddebertne stien tzinste cogakm ve alinde b eylemin hapls comin s adil pars
OF2AE PETOR ISR Intsusuram actksa Rooaken vl pulanmas
-Cirpickin hahannidad tirres fslinds
-Ficteticiorie il Seome Fides Urettm Ve Prosriameen Venetmedtprin 4 6 7 masddeder ren dnlab nalinde
Euirnr SEA saryl Harur geroiiinds ihar haddones bullanacfren.
Izinsix fofaltumun Fapls cezan da pereltinen bir hakste pebnbet chugturmaees nedendyle Tirk Ticaret
FarLEs 55 v 68 i e e Mahkermss s Ry ke okdugum
Pk oy e i ade e i [Ondeac] ofE] Varstacal hr Pk ilgendierme alimis] reaennie)
AR bokromalciade
E-Yubandakd Blgleden 122 namasab baghk altinda e alan busaslasme
1+ THEEAT UART tindes) e birSkte iohumun pazarisdig Huba“ambalajy vs Geerinde MARAHKAE YER
ALMAS] e pomdim Lmend

- Wk sy e ikt geieoek B yasikin igulams e MUTHAKKAK YER ALMAS
(B0 o ierde mankemekerdekd davmiards kuken ciniz lnrreetiencineoek bir pardemo detd olacakchr

I - SEzbeEne clmayan hallerde (Fenilz divva aomadan | dell teplkamak icin fdelik baskanlanmes (vakardald
Hanudaza ot yapaak ) ve aqlacai devann nelifing goer b Kumida meyou e arndan da yaraianmak
(K] ity be MR BOAUARA il HERZ AN yapilabilecidinin anaubmamainds yasas bulsmenaltads,

mm&ﬂ hmmm“ h.ﬁjmﬂd::h’

/1~ el foplama amacryda s gormamiande” gerek web sryfasndan, geeoi fzld ortemda fide saon slinmas, v
b b5lenilone Hishin Tade', fadvEn. Eankm Raankest v gkl Eatgoierin dozleremess we B solcide saim alman flcler
ilzerirde sulk hukuk hakdmine baprurulaca Mubns Whakakermeben Barmm geregince dova acmadan bespit
yaptEimasncs yarar bukemakiade

T1- Ebelgtrosis ort amds yapalan v yasachn tohirs pacas lamas diduguna inassban wel arfalannen pie i olars
kularelandbenegh isa el

hilkimie indn ygularemas iin TSUAE 2 yanb cask bagnemann: d micadile yors emler ansnda yer akagm
Vil Eularaalies Vara bidhmunakitads

Il - Marka haklonizn ksl edines balinde. TSUAR b isbirkd vapank TSUAB web spdasinm sahio
Mk ambat) baggs ainnda ver alan yhngemin 06 iienebieorgin haoukatmakea yaras bulurmakadi,
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2-ETHICAL RULES/ CODE OF CONDUCT OF TSUAB



S TSUAB

Eal o e e 5 ol s

TSUAB tiyelerinin uymayi pesinen kabul

ettigi

TSUAB members agree to comply in

advance

ETIK KURALLAR The CODE OF ETHICS

1

Tum tohumculuk kuruluslari uzun
vadeli is yapmak zorunda olan,
sattiklar1  Urtiniin  yetistiriciler
icin hayati onemine miuidrik, ciddi
kuruluslardir,

Hicbir TSUAB {iyesi calsan,
diger firma Urlnleri ve calisanlari
hakkinda kotu konusmaz-
kimseyi  konusturmaz; ortak
soylemimiz ‘diger firmalar da
lyidir, ancak biz ondan daha
iylyiz"dir.

Diger kuruluslarin basma gelen
ve her tohum firmasinin basina
gelebilecek (cesit karisikligl, vb...)
sorunlar ile karsilasildiginda,
TSUAB tiyesi firma temsilcilerinin
tavrlt olay1r alevlendirme yerine
sondirme yanlisi olur,

Hichir TSUAB {iyesi, izin almadan
diger kuruluslarin cesidine sahip
cikip, cogaltmaz, baska isim
altinda dahi satisa sunmaz,

Hichir ~ TSUAB yesi diger
kuruluglarin  dretim  yaptirdig:
sozlesmeli Ureticilerinden tohum
tedarik etmez, kurulmus olan
ticariiliskileri bozacak davranis ve
tekliflerde bulunmaz,

L

Having aware of the vital
importance of the products they
sell to grovers/farmers, all seed
firms are serious/responsable
organizations who have long term
business ambitions,

None of TSUAB members'
employee acts in disparagement
about other companys' products
and employees - and never let
anyone disparage. Our common
discourseis " other companies are
good either, but we are the better”,

Whenever it was faced with
problems (as variety purity,
etc.) that may happen to other
organizations and every seed
company, the attitude of the
representative of TSUAB member
companys shall be in favor of
extinguishing/solving the
problem rather than inflaming it,

None of TSUAB members own
and propogate the variety of other
organizations without permission,
or offer them for sale even under a
different denomination,

None of TSUAB member company
procure seeds from the contracted
growers of other organisations/
companies, they donot involve any
act and offer that might disrupt the
established commercial relations,

10.

11.

Uye firmalar, tohumcu diger
kuruluslarin personeline daha iyi
ekonomik sartlar teklif ederek,
transfer girisiminde bulunmaz;
bu tur is degistirmeler ancak
kuruluslarin  goristip,  kendi
aralarinda mutabakatlariile olur,

Uyeler, Gida Tarim ve Hayvancilik
Bakanlig: ile iliskilerinde
oncelikle TSUAB'1 devreye sokar,
mumkiin oldugu oOlctide mitinferit
girisimlerden kacinirlar,

Uyeler, Al  Birligin 5553
sayil Kanun cercevesinde
kurulmus, sektordeki tek yasal

mesleki Orgiit olma ozelligini
dikkate alarak, TSUABmM ve
tUyelerinin  ismini  kucultiici

davranuslardan kacinirlar,

Alt Birligin gelistirilmesi ve sektore
daha iyi hizmet etmesinin tiyelerin
calismalara aktif  katihmlar
ile mimkin olduguna inanan
Alt  Birlik tiyeleri TSUAB'In
calismalar: icin gerekli maddi
ve manevi destegi zamaninda
saglamayiihmal etmezler,

Uyeler, diger tohumculuk firmalar1
ile olan anlasmazliklarinda Alt
Birliklerini anlasma, uyusma ve
hakemlik saglayan bir merkez
olarak gortirler,

Uyeler, tohumculuk konusunda
yururlikte bulunan Yasa, Tuzuk,
Genelgeler ve Alt Birlik tarafindan
alinan kararlara ve is ahlakina
uyarlar,

10.

11,
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The Member firms do not attempt
to transfer by offering better
economic conditions to the staff of
other seed organizations; such job
changes can only be done by the
negotiations of the organizations
and their mutual agreement,

The Membersprimarily engage
TSUAB in their relations with the
Ministry of Food, Agriculture and
Livestock, and avoid individual
initiatives as much as possible,

The Members avoid acts that
degrade thename of TSUAB and its
members, taking into account the
feature of the Sub-Union being the
onlylegalprofessional organization
in the sector established within
the framework of Law No. 5553,

Believing that the development
of the Sub-Union and its better
service to the sector is possible
with the active participation of
the members in the works, the
members of the Sub-Union do not
neglect to provide the necessary
financial and moral support for the
work of TSUAB,

The Members see their Sub-
Unions as a center providing
agreement, compromise and
arbitration in their disputes with
other seed companies,

The Members abide by the laws,
regulations, circulars and the
decisions taken by the Sub-Union
and the business ethics on seed
growing,
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12

13.

14,

15.

16.

. Uyeler, tohum tiretimi, paketleme

ve satisi konularinda yapilacak
gecerli  sOzlesmelere uyarlar,

Uyeler, tohumculuk konusunda
ortaya cikan tartismalarla ilgili
hukuki kararlara ve hakem
anlasmalarina uyarlar,

Uyeler, tohum kalitesinde
glvenceyi saglamak Uzere etiket
bilgilerine uyarlar,

Uyeler, tohum konusunda 1slahc
haklarina uyarlar,

Uyeler yukarnda yazilan hususlara
uymak suretiyle Alt Birligin
blitiinligunu ve onurunu korurlar.

12,

13.

14,

15.

16.

The Members comply with
valid contracts to be made on
seed production/propogation,
packaging and sales,

The Members abide by the legal
decisions and arbitration awards
regarding the disputes arising on
seedrelated maters,

The Members act in line with
the label information to provide
assurance in seed quality,

The Members respects the
breeders' rights,

The Members protect the integrity
and dignity of the Sub-Union by
complying with the rules indicated
above.

* Unofficial translation made by TSUAB Legal Unit as of 28 September 2020.

* Gayr1 resmi terctime 28 Eyltil 2020 itibariyle TSUAB Hukuk Miisavirligi tarafindan

yaplmistir.
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(Sadece ilgilimaddeler alinmistir, Yonetmeligin tamamu icin bkz. TSUAB web
sayfasinin MEVZUAT boliumti: http://www.tsuab.org.tr/Kategori/2.)

BIRINCI BOLUM
Genel Hiikiimler
Amac ve Kapsam

Madde 1-Bu Yonetmeligin amaci, Alt Birlik uyeleri hakkinda, disiplin
kovusturmasi yapilmasina karar verecek yetkili organlari, disiplin cezalarin
vermeye yetkili organlari, disiplin cezalarina karsi yapilacak itirazlarin usul ve
esaslar ve disiplinle ilgili diger hususlar1 dlizenlemektir.

IKINCi BOLUM
Disiplin Cezalari
Disiplin Cezasi Tiirleri

Madde 4—(04.05 2019 guinlii Genel Kurul Karari ile degisik ) Alt Birlik tiyelerine
uygulanacak disiplin cezalari sunlardir:

a. Uyarma: Bu Yonetmeligin 5. Maddesini ihlal eden Alt Birlik tiyesine,
tohumculuk ile ilgili faaliyetlerinin yuriitiilmesi ile ilgili gorev ve
davranislarinda Alt Birlik tarafindan belirlenen meslek ahlaki kurallarina
uymasi gerektiginin hatirlatilmasi ve uymama halinde kinama ve kinama
cezasimnin ilaniile cezalandirilacaginin yazil olarak bildirilmesidir.

b. Kinama ve {lan Etme: Bu Yonetmeligin 6. Maddesini ihlal eden Alt
Birlik tyesine, ihlal teskil eden eyleminden dolay: kinama cezasi ile
cezalandinldiginin ve stz konusu cezanin Alt Birlik tiyelerine ve umuma
ilan edileceginin yazi ile bildirilmesidir."

Uyarma Cezasi
Madde 5—Uyarma cezasi asagidaki durumlarda uygulanir:

a. Alt Birlikce yayimlanan, genelge ve yonerge hitkiimlerine aykiri olarak,
disiplini bozucu hareketlerde bulunulmasi,

b. Diger tye hakkinda, ilgili kuruluslara asisiz ihbar veya sikayette
bulunulmasi,
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c. En az iki kez yaz ile istenmesine ragmen, Alt Birlik borclarimin hakh
gerekce olmaksizin 6denmemesi,

d. Faaliyetin yurttilmesi esnasinda; ¢ikar ¢catismalarina taraf olunmasi,
e. TSUAB isminin ve tiyelerinin ismini kiictiltticti davramslar icine girmek,

f.  Uyelerin birbirleri ve halkla olan iliskilerinde dtiriistliigii ve gliveni
bozucu davranislarda bulunmak,

g. Sozlesmeli tiretimde bir firmanin anlastigl yetistiricilerle yeni pazarhiga
girmek,

h. Ticari islemler haric olmak {izere, TSUAB diger tiyelerini de ilgilendiren
herhangi bir konu ile iliskili olarak tiyenin TKB ile temasa gecmesi

i Uyelerin TSUAB genel kurul ve yonetim kurulunun kararlarina uygun
davranmamak/aykiri hareket etmek

Kinama ve ilan Etme Cezas:

Madde 6—((04.05 2019 giinlii Genel Kurul Karari ile degisik ) Kinama ve ilan
etme cezasi, asagidaki durumlarda uygulanir:

a. Uc yilk bir dénem icinde uyarma cezasi gerektiren eylemlerin
yinelenmesi,

b. Bir firma tarafindan tescil ettirilmis bir cesidin diger bir firma tarafindan
izinsiz kullanilmasi, cogaltilmasi, baska isim altinda satisa sunulmasi,

c. Birdiger tiyenin elemanlarini izinsiz almak,

d. Baska bir firmaya ait tirtin ve ambalaj taklidi yapmak,
e. Ciftcileri yanls bilgi ve reklam yolu ile yaniltmak,

f.  Kacak ve acikta tohum satmak,

g. Birbirini, calisanlarinmi veya tirtnlerini kotiillemek, diger tiyeler hakkinda
olumsuz yorumlarda bulunmak,

h. Bir tyenin uretim yaptirdigl sozlesmeli ureticilerden tohum tedarik
edilmesi,

1. Ulusal ve uluslar arasi ticari anlasmalarla bayilik, temsilcilik alan bir
firmaya karsi girisimle bu imkanlari kendisine cekmek,

j. Tohum dUretimi, paketleme ve satisi konularinda yapilan gecerli
sozlesmelere uymamak


http://www.tsuab.org.tr/Kategori/2 

k. Meslek ahlaki ve ticari ahlak bakimindan tyeler arasi dayanismaya ve
tohumculuk sektoriine zarar verici davranislarda bulunmak.

Yonetim Kurulu tarafindan disiplin sucu olarak degerlendirilen ve ceza tayini
istemiyle Disiplin Kuruluna gonderilen kovusturma konusu eylemlerin ayni
zamanda Turk Ceza Kanunu ve/veya diger ozel kanunlarda Ongorulmus
cezay1 gerektirir eylemlerden olmasi halinde; Yonetim kurulu konusuna gore
ilgili merciler (Cumhuriyet Bassavciligl, Maliye Bakanhigl, MASAK, Gumrtik
Miustesarhgy, v.b.) nezdinde suc duyurusunda bulunur.

= TSUAB

4-UNFAIR COMPETITION PROVISIONS OF TURKISH COMMERCIAL
CODE
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(Sadece Haksiz Rekabet hiikiimlerine yer verilmistir.)

Kanun Numarasi 16102

Kabul Tarihi

:13/1/2011

Yayimlandigi R.Gazete: Tarih :14/2/2011 Sayi: 27846

Yayimlandigi Diistur : Tertip: 5 Cilt: 50
DORDUNCU KISIM

Haksiz Rekabet

A) Genel olarak

I - Amac veilke

MADDE 54-

(1) Haksiz rekabete iliskin bu Kisim hiikiimlerinin amac, biitiin katilanlarin
menfaatine, diirtist ve bozulmamis rekabetin saglanmasidir.

(2) Rakipler arasinda veya tedarik edenlerle miisteriler arasindaki iliskileri
etkileyen aldatici veya durustliik kuralina diger sekillerdeki aykir: davranislar
ile ticari uygulamalar haksiz ve hukuka aykiridir.

II - Diiriistliik kuralina aykir1 davranislar, ticari uygulamalar

MADDE 55-(1) Asagida sayilan haller haksiz rekabet hallerinin bashcalaridir:

a) Duriistlitk kuralina aykir reklamlar ve satis yontemleri ile diger hukuka
aykiri davranislar ve ozellikle;

1.

Baskalarini veya onlarin mallarini, is Urunlerini, fiyatlaring,
faaliyetlerini veya ticari islerini yanlis, yaniltici veya gereksiz yere
incitici aciklamalarla kottilemek,

Kendisi, ticari isgletmesi, isletme isaretleri, mallari, is Urinleri,
faaliyetleri, fiyatlari, stoklari, satis kampanyalarimin bigimi ve is
iliskileri hakkinda gercek disi veya yaniltici aciklamalarda bulunmak
veya ayni yollarla tictinct Kisiyi rekabette 0ne gecirmek,

Paye, diploma veya 0dul almadigl halde bunlara sahipmiscesine
hareket ederek miistesna yetenege malik bulundugu zannn
uyandirmaya calismak veya buna elverisli dogru olmayan meslek
adlar1 ve sembolleri kullanmak,

10.

11,

12,
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Baskasinin mallary, is Uirtinleri, faaliyetleri veya isleriile karistirilmaya
yol acan onlemler almak,

Kendisini, mallarin, is urinlerini, faaliyetlerini, fiyatlarini, gercege
aykiri, yanilticl, rakibini gereksiz yere kotlileyici veya gereksiz yere
onun tanmnmishigindan yararlanacak sekilde; baskalari, mallari, is
urtinleri veya fiyatlariyla karsilastirmak ya da tictincii kisiyi benzer
yollardan One gecirmek,

Secilmis bazi mallary, is Urtinlerini veya faaliyetleri birden ¢ok kere
tedarik fiyatinin altinda satisa sunmak, bu sunumlari reklamlarinda
ozellikle vurgulamak ve bu sekilde muisterilerini, kendisinin veya
rakiplerinin yetenegi hakkinda yaniltmak; su kadar ki, satis fiyatinin,
ayni cesit mallarin, is Urlnlerinin veya faaliyetlerinin benzer
hacimde aliminda uygulanan tedarik fiyatinin altinda olmasi halinde
yanitmanin varlig karine olarak kabul olunur; davall, gercek tedarik
fiyatini ispatladig: takdirde bu fiyat degerlendirmeye esas olur,

Musteriyi ek edimlerle sunumun gercek degeri hakkinda yaniltmak,

Musterinin karar verme ozgirligiinu Ozellikle saldirgan satis
yontemleriile sinirlamak,

Mallarin, is dritnlerinin veya faaliyetlerin Gzelliklerini, miktarin,
kullamim amaclarini, yararlarini veya tehlikelerini gizlemek ve bu
sekilde musteriyi yaniltmak,

Taksitle satim sozlesmelerine veya buna benzer hukuki islemlere
iliskin kamuya yapilan ilanlarda unvanini agikca belirtmemek, pesin
veya toplam satis fiyatin1 veya taksitle satimdan kaynaklanan ek
maliyeti Turk Lirasi ve yillik oranlar tizerinden belirtmemek,

Tuketici kredilerine iliskin kamuya yapilan ilanlarda unvanini acikca
belirtmemek veya kredilerin net tutarlarina, toplam giderlerine,
efektif yillik faizlerine iliskin acik beyanlarda bulunmamak,

Isletmesine iliskin faaliyetleri cercevesinde, taksitle satim veya
tuketici kredisi sdzlesmeleri sunan veya akdeden ve bu baglamda
sOzlesmenin konusu, fiyaty, Odeme sartlari, soOzlesme stiresi,
musterinin cayma veya fesih hakkina veya kalan borcu vadeden
once odeme hakkina iliskin eksik veya yanlis bilgiler iceren sozlesme
formiilleri kullanmak.
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b) Sozlesmeyi ihlale veya sona erdirmeye yoneltmek; 6zellikle;

1. Musterilerle kendisinin bizzat sozlesme yapabilmesi icin, onlari
baskalariyla yapmis olduklari sozlesmelere aykiri davranmaya
yOneltmek,

2. Uclincti kisilerin iscilerine, vekillerine ve diger yardima kisilerine,
haketmedikleri ve onlari islerinin ifasinda yiktimliliiklerine aykiri
davranmaya yoneltebilecek vyararlar saglayarak veya Onererek,
kendisine veya baskalarina ¢ikar saglamaya calismak,

3. Iscileri, vekilleri veya diger yardima kisileri, isverenlerinin veya
muvekKillerinin Uretim ve is sirlarini ifsa etmeye veya ele gecirmeye
yoneltmek,

4. Onunla kendisinin bu tur bir s6zlesme yapabilmesi icin, taksitle satis,
pesin satis veya tiketici kredisi sozlesmesi yapmis olan alicinin
veya kredi alan Kkisinin, bu sozlesmeden caymasina veya pesin
satis sozlesmesi yapmis olan alicinin bu sozlesmeyi feshetmesine
yOneltmek.

c) Baskalarinin is tirtinlerinden yetkisiz yararlanma; ozellikle;

1. Kendisine emanet edilmis teklif, hesap veya plan gibi bir is tirintinden
yetkisiz yararlanmak,

2. Uclincl kisilere ait teklif, hesap veya plan gibi bir is tirtiniinden,
bunlarin kendisine yetkisiz olarak tevdi edilmis veya saglanmis
oldugunun bilinmesi gerektigi halde, yararlanmak,

3. Kendisinin uygun bir katkisi olmaksizin baskasina ait pazarlanmaya
hazir calisma urtinlerini teknik cogaltma yontemleriyle devralip
onlardan yararlanmak.

d) Uretim ve is sirlanm hukuka aykin olarak ifsa etmek; ozellikle, gizlice ve
izinsiz olarak ele gecirdigi veya baskaca hukuka aykir1 bir sekilde ogrendigi
bilgileri ve Uretenin is swlarim degerlendiren veya baskalarina bildiren
duristlige aykiri davranmis olur.

e) Is sartlarina uymamak; ozellikle kanun veya sozlesmeyle, rakiplere de
yiilklenmis olan veya bir meslek dalinda veya cevrede olagan olan is sartlarina
uymayanlar durtistliige aykiri davranmis olur,

f) Dirtistliik kurahna aykin islem sartlan kullanmak. Ozellikle yarultici bir
sekilde diger taraf aleyhine;

1. Dogrudan veya yorum yoluyla uygulanacak kanuni dlizenlemeden
onemli dlclide ayrilan, veya
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2. Sozlesmenin niteligine onemli Olcide aykirt haklar ve borclar
dagilimini onggdren, onceden yazilmis genelislem sartlarinikullananlar
durustlige aykiri davranmis olur.

B) Hukuki sorumluluk
I - Cesitli davalar

MADDE 56- (1) Haksiz rekabet sebebiyle miisterileri, kredisi, mesleki itibar,
ticari faaliyetleri veya diger ekonomik menfaatleri zarar goren veya boyle bir
tehlikeyle karsilasabilecek olan kimse;

a) Fiilin haksiz olup olmadiginin tespitini,
b) Haksiz rekabetin men'ini,

c) Haksiz rekabetin sonucu olan maddi durumun ortadan kaldirilmasini, haksiz
rekabet yanlis veya yanilticibeyanlarla yapilmissa bu beyanlarin diizeltilmesini
ve tecavizun onlenmesi icin kacinilmaz ise, haksiz rekabetin islenmesinde
etkili olan araclarin ve mallarin imhasini,

d) Kusur varsa zarar ve ziyanin tazminini,

e) Tiirk Borclar Kanununun 58 inci maddesinde ongortilen sartlarin varhginda
manevi tazminat verilmesini,

isteyebilir. Davaci lehine ve (d) bendi hiikmiince tazminat olarak hakim,
haksiz rekabet sonucunda davalinin elde etmesi miimkun gortlen menfaatin
karsiligina da karar verebilir.

(2) Ekonomik cikarlar zarar goren veya bdyle bir tehlikeyle karsilasabilecek
musteriler de birinci fikradaki davalari acabilirler, ancak araclarin ve mallarin
imhasini isteyemezler.

(3) Ticaret ve sanayi odalari, esnaf odalari, borsalar ve ttiziiklerine gore
Uyelerinin ekonomik menfaatlerini korumaya yetkili bulunan diger mesleki ve
ekonomik birlikler ile tiiztiklerine gore tiuketicilerin ekonomik menfaatlerini
koruyan sivil toplum kuruluslariyla kamusal nitelikteki kurumlar da birinci
fikranin (a), (b) ve (c) bentlerinde yazili davalari acabilirler.

(4) Bir kimse aleyhine birinci fikranin (b) ve (c) bentleri geregince verilmis olan
hiikiim, haksiz rekabete konu mallari, dogrudan veya dolaylh bir sekilde ondan
ticari amacla elde etmis olan kisiler hakkinda da icra olunur.
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II - Calistiranin sorumlulugu

MADDE 57- (1) Haksiz rekabet fiili, hizmetlerini veya islerini gordiikleri sirada
calisanlar veya isciler tarafindan islenmis olursa, 56 nc maddenin birinci
fikrasimin (a), (b) ve (c) bentlerinde yazili davalar, calistiranlara karsi da acilabilir.

(2) 56 nc maddenin birinci fikrasimin (d) ve (e) bentlerinde yazili davalar
hakkinda Turk Borclar Kanunu hiikiimleri uygulanir,

Il - Basin, yay1n, iletisim ve bilisim kuruluslarinin sorumlulugu

MADDE 58- (1) Haksiz rekabet, her tirlii basin, yayn, iletisim ve bilisim
isletmeleriyle, ileride gerceklesecek teknik gelismeler sonucunda faaliyete
gececek kuruluslar araciligiyla islenmisse, 56 nci maddenin birinci fikrasinin
(a), (b) ve (c) bentlerinde yazili davalar, ancak, basinda yayimlanan seyin,
programin; ekranda, bilisim aracinda veya benzeri ortamlarda gortintiilenenin;
ses olarak yayumlananin veya herhangi bir sekilde iletilenin sahipleri ile ilan
veren Kisiler aleyhine acilabilir; ancak;

a) Yazil basinda yayimlanan sey, program, icerik, goriintii, ses veya ileti,
bunlarin sahiplerinin veya ilan verenin haberi olmaksizin ya da onayina aykiri
olarak yayimlanmissa,

b) Yazil basinda yayimlanan seyin, programin, gortintiiniin, ses veya iletinin
sahibinin veya ilan verenin kim oldugunun bildirilmesinden kacinilirsa,

c) Baska sebepler dolayisiyla yazili basinda yayimlanan seyin, programin,
goruntinin, sesin, iletinin sahibinin veya ilan verenin meydana cikarilmasi
veya bunlara karsi bir Tirk mahkemesinde dava acilmasi miimkiin olmazsa,

yukarida arulan davalar, yaz isleri miidiiry, genel yayin yonetmeni, program
yapimcisi, goruntiyd, sesi, iletiyi, yayin, iletisim ve bilisim aracina koyan veya
koyduran kisi veilan servisi sefl; bunlar gosterilemiyorsa, isletme veya kurulus
sahibi aleyhine acilabilir.

(2) Birinci fikrada ongoriilen haller disinda, ayni fikrada sayilan Kisilerden
birinin kusuru halinde siraya bakilmaksizin dava acilabilir.

(3) 56 naamaddenin birinci fikrasinin (d) ve (e) bentlerinde yazili davalarda Tiirk
Borclar Kanunu htiktimleri uygulanir.

(4) Haksiz rekabet fiilinin iletimini baslatmamis, iletimin alicisini veya fiili
olusturanicerigi secmemis veyafiili gerceklestirecek sekilde degistirmemisse,
bu maddenin birinci fikrasindaki davalar hizmet saglayicisi aleyhine acilamaz;
tedbir karar1 verilemez. Mahkeme haksiz rekabet eyleminin olumsuz
sonuclarinin kapsamli veya verecegi zararin bilylik olacagi durumlarda ilgili
hizmet saglayicisini da dinleyerek, haksiz rekabet fiilinin sona erdirilmesini
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veya onlenmesine iliskin tedbir kararini hizmet saglayici aleyhine de verebilir
veya icerigin gecici olarak kaldirilmas: dahil somut olaya uyan uygulanabilir
baska tedbirler alabilir.

IV - Kararin ilam

MADDE 59- (1) Mahkeme, davay1 kazanan tarafin istemiyle, gideri haksiz cikan
taraftan alinmak Uzere, hitkmitin kesinlesmesinden sonra ilan edilmesine de
karar verebilir. flanin seklini ve kapsamini mahkeme belirler.

V - Zamanasim

MADDE 60- (1) 56 nc1 maddede yazili davalar, davaya hakki olan tarafin bu
haklarin dogumunu ogrendigi glinden itibaren bir yil ve her halde bunlarin
dogumundan itibaren Ui¢ yil gecmekle zamanasimina ugrar. Su kadar ki, haksiz
rekabet fiili ayni zamanda 26/9/2004 tarihli ve 5237 sayili Tiirk Ceza Kanunu
geregince daha uzun dava zamanasimi stiresine tabi olan cezayi gerektiren bir
fiill niteliginde ise, bu stire hukuk davalariicin de gecerli olur.

VI - ihtiyati tedbirler

MADDE 61- (1) Dava acma hakkini haiz bulunan kimsenin talebi iizerine
mahkeme, mevcut durumun oldugu gibi korunmasina, 56 nct maddenin birinci
fikrasimin (b) ve (c) bentlerinde 6ngoriildiigii gibi haksiz rekabet sonucu olusan
maddi durumun ortadan kaldirilmasina, haksiz rekabetin onlenmesine ve
yanlis veya yaniltici beyanlarin diizeltilmesine ve diger tedbirlere, Hukuk Usuli
Muhakemeleri Kanununun ihtiyati tedbir hakkindaki hiiktimlerine gore karar
verebilir.

(2) Ayrica, hak sahibinin yetkilerine tecaviiz olusturmasi halinde cezayi
gerektiren haksiz rekabet konusu mallara, ithalat veya ihracat sirasinda hak
sahibinin talebi tizerine, gimrik idareleri tarafindan ihtiyati tedbir niteliginde
el konulabilir.

(3) Elkoyma ile ilgili uygulama bu konudaki mevzuata tabidir.

(4) Gumrik idarelerindeki tedbir veya el koyma kararinin tebliginden itibaren
onglnicinde, esashakkindailgilimahkemede davaacilmaz veyamahkemeden
tedbir niteliginde karar alinmazsa idarenin el koyma karari ortadan kalkar.

C) Ceza sorumlulugu
I - Cezay1 gerektiren fiiller

MADDE 62~ (1) a) 55 inci maddede yazih haksiz rekabet filllerinden birini kasten
isleyenler,
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b) Kendiicap ve tekliflerinin rakiplerininkine tercih edilmesiicin kisisel durumu,
Urtinleri, is Urtinleri, ticari faaliyeti veisleri hakkinda kasten yanlis veya yaniltici
bilgi verenler,

c) Calisanlari, vekilleri veya diger yardimc kimseleri, calistiramn veya
miuvekKkillerinin Uretim veya ticaret sirlarin ele gecirmelerini saglamak icin
aldatanlar,

d) Calstiranlar veya muvekkillerden, iscilerinin veya calisanlarinin ya da
vekillerinin, islerini gordiikleri sirada cezayi gerektiren bir haksiz rekabet fiilini
islediklerini 6grenip de bu fiili onlemeyenler veya gercege aykir1 beyanlari
diizeltmeyenler,

fill daha agir cezay: gerektiren baska bir suc olusturmadig: takdirde, 56 na
madde geregince hukuk davasini acma hakkini haiz bulunanlardan birinin
sikayeti Uzerine, her bir bent kapsamina giren fliller dolayisiyla iki yila kadar
hapis veya adli para cezasiyla cezalandirilirlar.

II - Tiizel kisilerin cezai sorumlulugu

MADDE 63- (1) Ttizel Kisilerin islerini gormeleri sirasinda bir haksiz rekabet
fiili islenirse 62 nci madde htikm, tuzel kisi adina hareket eden veya etmesi
gerekmis olan organin Uyeleri veya ortaklari hakkinda uygulanir. Haksiz
rekabet fiilinin bir tlizel kisinin faaliyeti cercevesinde islenmesi halinde, tiizel
kisi hakkinda bunlara ozgli gltivenlik tedbirlerine de karar verilebilir,
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Resmi Gazete Tarihi: 07.10.2009 Resmi Gazete Sayisi: 27369 (Miikerrer)
GUMRUK YONETMELIGI

(Sadece Fikri Mtilkiyet Haklari ile ilgili Gimriiklerde El Koyma Maddelerine yer
verilmistir.)

IKINCI KISIM
Fikri ve Sinai Haklarin Korunmasi

Tanmmlar
MADDE 100 - (1) Bu kisimda gecen;

a) Fikri ve sinai haklar ihlal eder nitelikteki esya: 5846 sayil Fikir ve Sanat
Eserleri Kanunu, 5147 sayili Entegre Devre Topografyalarinin Korunmasi
Hakkinda Kanun, 5042 sayilh Yeni Bitki Cesitleri Uzerinde Islahci Haklarimn
Korunmasina lliskin Kanun, 551 sayil Patent Haklarimn Korunmasi Hakkinda
Kanun Hukmtinde Kararname, 554 sayil Endtstriyel Tasarimlarin Korunmasi
Hakkinda Kanun Hilkmiinde Kararname, 555 sayili Cografi Isaretlerin
Korunmas: Hakkinda Kanun Hiukmiunde Kararname, 556 sayili Markalarin
Korunmas: Hakkinda Kanun Hikmiinde Kararname ve fikri ve sinai haklarin
korunmasi mevzuatina gore korunmasi gereken haklar1 diizenleyen diger
mevzuat ile korunan haklari ihlal eder nitelikteki esyays,

b) Hak sahibi:

1) Fikri ve sinai haklarin korunmasl mevzuatina gére korunmasi gereken
haklara sahip olan kisiyi,

2) Birinci alt bentte sayilan fikri ve sinai haklar kullanmak icin yetki verilen
kisi veya temsilcisi ile hak sahibinin temsilcisini,

c) Sahte esya:

1) Ambalaji da dahil olmak tizere, yetkisiz olarak hak sahibinin ayni tip esya
icin gecerli tescilli markasi ile ayru ticari markayi veya esas yonleri itibariyle
bu ticari markadan ayirt edilemeyen bir ticari markay: tasiyan ve bu yolla fikri
ve sinai haklarin korunmasi mevzuatina gore glivence altina alinan hakki ihlal
eder nitelikteki esyays,

2) Sahte esyayla birlikte veya ayr1 olarak birinci alt bentte belirtilen esya ile
ayni kosullarda gimriige sunulan logo, etiket, stiker, brostir, kullarum kilavuzu,
garanti belgesi gibi her turli marka simgesini,
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3)Birincialt benttebelirtilen esyaile aynikosullarda ve sahte esyadanayriolarak
glimriige sunulan, sahte esyanin markalarini tasiyan ambalaj malzemelerini,

¢) Korsan esya: 5846 sayil Fikir ve Sanat Eserleri Kanunu htikiimlerine gore
tescil edilmis , telif hakki veya baglantih haklar veya tasarim hakkina konu
esyanin hak sahibinin veya bu hak sahibi tarafindan tiretim yapilan tilkede
yetkilendirilen kisinin rizasi disinda kopyalanan veya bu kopyalar iceren
esyaysl, ifade eder.

(2) Fikri ve sinai haklari ihlal eder nitelikteki esyay1 tiretmek amaciyla 6zellikle
tasarlanan veya uyarlanan ve kullanilmasi halinde hak sahibinin fikri ve sinai
haklarin korunmasi mevzuatina gore giivence altina alinan hakkinin ihlal
edilmesine sebep olacak kalip ve matrisler de birinci fikrada sayilan esya
olarak kabul edilir.

Kapsam

MADDE 101 - (1) Gumrtik idareleri, Ttirkiye Glimriik Bolgesinde tasit degistiren
esya da dahil olmak tzere gumrtikce onaylanmis bir islem veya kullanima
konu, fikri ve sinai haklari ihlal ettiginden stiphe edilen veya bu haklar ihlal
eder nitelikteki esya ile ilgili olarak 102 ila 104 iincti madde hiiktimlerine gore
islem yapar.

(2) Hak sahibinin izni ile ticari markaya sahip olmus, patent veya faydah
model haklar, telif veya baglantih haklar, tasarim haklari, entegre devre
topografyasi hakki, yeni bitki cesitlerine ait 1slahcit hakki veya cografi isaret
hakki ile korunmus ve hak sahibinin izni ile Uiretilmis esyanin hak sahibinin
rizasi disinda birinci fikrada belirtilen durumlardan birine tabi olmasi veya hak
sahibinin onayladigindan farkl kosullarda uretilmesi veya baska kosullarda
107 nci maddenin birinci fikrasinda belirtilenden farkh bir fikri ve sinai hak ile
korunmasi halinde sz konusu esya bu madde hilkiimleri kapsami disinda
tutulur.

Glimriik idaresince re’'sen yapilacak islemler

MADDE 102 - (1) (Degisik:RG-2/12/2010-27773) Gumrtik idaresince Kanunun
57 nci maddesinin birinci fikrasinin (b) bendi uyarinca re'sen alikonulan veya
glmriik islemleri durdurulan esya icin, 103 tincii madde uyarinca basvuruda
bulunmak Uzere hak sahibine; ayrica beyan sahibi veya esyayl elinde
bulundurana alikoyma veya durdurma islemini takip eden ilk is glinii icerisinde
bildirimde bulunulur.
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(2) Gimriik idareleri, hak sahibine olasi hak ihlaline iliskin tebligde bulunmadan
once esyanin fikri ve sinai haklarini ihlal eder nitelikte olduguna dair siiphe
duyulan hususlari desteklemek amaciyla hak sahibinden gerekli gordiigii bilgi
ve belgeleri talep edebilir. Bu asamada, hak sahibine esyanin miktari ve niteligi
disindaki bilgiler aciklanmaz.

Glimriik idarelerine basvuru

MADDE 103 - (1) Fikri ve sinai haklari ihlal eder nitelikteki esyanin alikonulmasi
veya gumriik islemlerinin durdurulmasi talebi ek-13'te yer alan Fikri ve Sinai
Haklarn fhlali fle flgili Olarak Gtimriik Idaresinin Harekete Gecmesine iliskin
Basvuru Formu ile elektronik olarak gumriik idaresine yapilir. Basvurular
elektronik veri degisimi sistemi araciligl ile de yapilabilir. Ayrica hak sahibinin
yurtdisinda yerlesik olmasi halinde 100 ila 111 inci maddeler kapsamindaki
islemler, ancak Turkiye'de yerlesik temsilcisi araciligiyla yapilabilir,

(2) Basvurularda, s6z konusu esyanin gimriik idaresince taninmasina imkan
verecek sekilde;

a) Esyanin tam ve ayrintil teknik tanimu,

b) Hak sahibince sahteciligin tiir ve sekline iliskin olarak verilebilecek her
turlt bilgi,

c) Hak sahibince belirlenen irtibat saglayacak kisinin isim ve adres bilgisi,
bulunmasi zorunludur.

(3) (Degisik:RG-2/12/2010-27773) Bu madde uyarinca yapilacak basvurulara,
basvuru sahibinin s6z konusu esya ile ilgili olarak hak sahibi oldugunu ve
hakkin Turkiye'de tescil edildigini kanitlayan bir belgenin de eklenmesi gerekir.

(4) Basvuru sirasinda, bilindigi takdirde, hak sahiplerince;

a) Orijinal esyanin basvurunun yapidigl tilkenin piyasasindaki vergi oncesi
kiymeti,

b) Esyanin gonderildigi veya gonderilmesi planlanan yer,

c) Sevkiyata veya ambalaja iliskin ayrintilar,

¢) Planlanmis olan varis veya yola cikis tarihi,

d) Taswyici firma ve tasimada kullanilan araca iliskin bilgi,

e) Ithalatc, ihracatci veya esyanin zilyedine iliskin bilgiler,

f) Esyanin tiretildigi iilke veya tilkeler ve esya sevkiyatinda kullamlan
glizergahlar,
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g) Orijinal esya ile bu esyaya iliskin haklari ihlal ettiginden stiphe edilen esya
arasindaki teknik farkhliklar, bildirilir.

(5) Ayrica, basvuruda belirtilen fikri ve sinai hakkin niteligine mahsus olarak
ayrintih bilgi istenilebilir.

(6) Hak sahibi, basvuru dilekcesinde, gimriik idaresinin harekete gecmesini
istedigi stirenin uzunlugunu tam olarak belirtmelidir. Ancak bu stre bir yili
gecemez. SUrenin baslangicinda basvuru dilekcesinin gimrik idaresinin
kaydina girdigi tarih esas aliir. Basvuru dilekceleri ile ikinci fikrada
belirtilen zorunlu bilgilerden herhangi birini icermeyen dilekceler isleme
konulmaz. Basvury, iceriginde bulunmasi gerekli unsurlar eksiksiz olarak
tamamlandiginda yenilenebilir.

(7) Basvurunun yapidigl tarihten itibaren otuz is gini icinde basvuru
incelenerek sonucu basvuru sahibine bildirilir.

(8) Basvurunun kabul edilmesi halinde, glimriik idaresi s6z konusu kararin
ne kadar stire ile gecerli oldugunu da acikca belirtir. Bu stire hak sahibinin
basvurusuile uzatilabilir. Strelerleilgili olarak altinci fikra htikimleri gecerlidir.

(9) Gumruk idaresi tarafindan basvurunun kabul edilmemesi halinde, s6z

konusu karar gerekceleri belirtilmek ve Kanunun 242 nci maddesine istinaden

itiraz yolu acik olmak suretiyle hak sahibine bildirilir.

(10) Basvurunun isleme konulmasi sirasinda ortaya cikan idari masraflarin hak
sahibince karsilanmasi talep edilemez. Ancak, esyanin fikri ve sinai haklarin
korunmasinailiskin mevzuat htiktimleriniihlal eder nitelikte oldugunun tespiti
amaciyla gerceklestirilen tahlil ve ekspertiz licretleri ile fazla mesai Uicretleri
hak sahibi veya temsilcisi tarafindan karsilanir.

(11) 105 inci maddede belirtilen islemlere hak sahibinin kendi tasarrufu veya
ihmali ile devam edilememesi veya s6z konusu esyanin fikri ve sinai haklarin
ihlal eder nitelikte olmadiginin tespit edilmesi halinde, 101 inci maddenin birinci
fikrasi uyarinca gimriik islemlerini gerceklestiren Kisilere karsi sorumlulugu
kabul ettigine dair elektronik beyani da basvuruya eklenir. Bu beyanda hak
sahibi 104 ve 105 inci maddelerde belirtilen esyanin gimrik gozetimi altinda
tutulmasina iliskin tim masraflar tistlendigini belirtmelidir.

(12) Esya tizerindeki fikri ve sinai haklarin korunmasi mevzuatina gore gtivence
altina alinan hakkin sona ermesi veya stiresinin bitmesi hallerinde, durumun
hak sahibi tarafindan gumriik idaresine bildirilmesi zorunludur. Ayrica, bu
madde kapsaminda glimruk idaresine verilen yanlis veya eksik bilgilerden ya
da mevcut verilerin glincellenmemesinden dolay: ortaya cikabilecek yanhs
uygulamalardan hak sahibi sorumludur.
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Glimriik idarelerince yapilacak islemler

MADDE 104- (1) Hak sahibinin basvurusu tizerine, 101 inci maddenin birinci
fikrasi uyarinca gimrik islemlerine tabi egyanin fikri ve snai haklar ihlal
eder nitelikteki esya tanumina uymast halinde giimrik idaresi esyanin giimrik
islemlerini durdurur veya esyay1 alikoyar.

(2) Gumrik idaresi hak sahibi veya temsilcisi ile beyan sahibi veya Kanunun
37 nci maddesine gore esyanin zilyedine esyanin ahkonuldugunu veya
glimriik islemlerinin durduruldugunu takip eden ilk is glinti icerisinde bildirir.
Gizli nitelikte ve mesleki sir kapsaminda olan bilgiler ile ticari ve endustriyel
(Degisik ibare:RG-2/12/2010-27773) sir niteligindeki bilgiler haric olmak tizere,
alici, gonderici, beyan sahibi ve esyanin zilyedine iliskin isim ve adres bilgileriile
sOz konusu esyanin mense ve kaynak tilkesi, gibi bilgiler yetkili yargi merciine
muracaatta kullanilmak amaciyla talepte bulunan hak sahibine verilir.

(3) Gumriik idaresi, 101 inci maddenin birinci fikras: uyarinca gumruk
islemlerinden herhangi birinde yer alan kisilerin ve bagvuru sahibinin gimriik
islemleri durdurulan veya alikonulan esyayi kontrol etmesine izin verir
ve hak sahibinin talebi lizerine esyanin muayenesi sirasinda sadece tahlil
edilmek ve sonraki islemleri kolaylastirmak amaciyla hak sahibine teslim
etmek icin soz konusu esyadan numune alabilir. 101 inci maddede yer alan
sartlara uygun olarak alinan numuneler tahlilin sonuclanmasinin ardindan
ve esyanin gimrik islemlerinin tamamlanmasindan once gimruk idaresine
geri gonderilir. Numunelere iliskin her turli tahlil hak sahibinin sorumlulugu
altinda gerceklestirilir.

Kolaylastirilmis imha

MADDE 105 - (1) Gumriik idaresince 101 inci maddenin birinci fikrasi uyarinca
glimriik islemleri sirasinda fikri ve sinai bir hakki ihlal ettiginden stiphe edilen
esya Kanunun 53 tncu maddesine istinaden mahkemede dava acilmaksizin
veya mahkeme karari beklenmeksizin bu maddede belirtilen usul ve esaslar
cercevesinde imha edilebilir.

(2) Imha islemi, glmriik idaresince esyamn glimriikk islemlerinin
durduruldugunun veya alikonuldugunun teblig edilmesini takip eden on is
glini, bozulabilir esya icin ise Uic is ginii icerisinde, hak sahibi tarafindan;

a) Esyanun 100 tincii maddenin birinci fikrasimn (a), (b) ve (c) bentlerinde yer
alan fikri ve sinai haklari ihlal eder nitelikteki esya tanmimina uyduguna iliskin
olarak hazirlanmis ve fikri ve sinai haklan ihlal eden unsurlarina detaylh
sekilde yer veren bir dilekcenin,
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b) Esyaninimha edilmek tizere gimriige terk edildigineiliskin esya sahibiveya
esya sahibince yetkilendirilen ve bu konuda resmi makamlarca onaylanmis
bir belge ibraz eden beyan sahibi tarafindan verilmis bir muvafakatnamenin,

gumriik idaresine ibraz edilmesi ve bu stireler icerisinde esya sahibi veya
beyan sahibi tarafindan itiraz edilmemesi halinde uygulanir. Gumriik
idaresinin kabul etmesi sarti ile esyanin imha edilmek Uzere giimriige terk
edildigine iliskin olarak hazirlanan muvafakatname beyan sahibi veya esya
sahibince dogrudan gtimriik idaresine ibraz edilebilir. On isgiinliik stire hakl
bir mazeretin bulunmasi halinde on isgtinii daha uzatilabilir.

(3) Imha islemi, gimruk idaresinin gozetimi ve hak sahibinin sorumlulugu
altinda gerceklestirilir. Imha ile ilgili ttim masraflar hak sahibinden aliir. Imha
sirasinda esyadan giimrik idaresince numune alinir.

(4) Beyan sahibi, esyanin zilyedi veya esya sahibinin fikri ve sinai haklari ihlal
ettiginden stiphelenilen esyanin mahkeme karari olmaksizin imha edilmesine
karsi cckmasi durumunda 107 inci madde htiikiimleri uygulanir,

Esyaya iligkin bilginin gizliligi

MADDE 106 - (1) Islemleri durdurulan veya alikonulan esyaya iliskin olarak
glmriik idaresinden temin edilen 104 tincli maddenin ikinci fikrasinda sayilan
bilgiler hak sahibince sadece 105 ila 107 inci maddelerde belirtilen amaclar icin
kullanilir. Bilginin bu amaclar disinda kullanildiginin tespit edilmesi halinde
geri kalan basvuru gecerlilik stiresi boyunca hak sahibinin basvurusu askiya
alinabilir. Bumaddenin tekrar ihlali halinde talebin yenilenmesi reddedilebilir.

Esyanin gimriik islemlerinin durdurulmas1 veya alikonulmasi
kararindan sonra yapilacak islemler

MADDE 107- (1) 104 iincti maddeye istinaden hak sahibinin basvurusu
Uzerine gumriik idaresince, esyanin gimrik islemlerinin durdurulmasi veya
alikonulmasina iliskin alinan kararin hak sahibine belgegecer ile veya ilgili
idarenin elektronik posta adresinden yapilacak bildirimden itibaren veya 102
nci maddeye istinaden res'en gimrik islemleri durdurulan veya alikonulan
esyaya iliskin olarak da hak sahibinin basvuru tarihinden itibaren on is ginu
icinde, hak sahibinin; yetkili mahkemede dava acmasi ve ihtiyati tedbir karar
almasi veya yetkili mahkeme disinda bir mahkemeden ihtiyati tedbir karari
almasi ve ihtiyati tedbir kararinin alindigi tarihten itibaren on gin icinde yetkili
mahkemede dava acmasi ve bu durumu gosterir bir belgenin gimriik idaresine
ibraz1 gerekir. Hakh bir mazeretin bulunmasi halinde gimrik idaresi bu stireyi
en fazla on is glintine kadar uzatabilir,

(2) Bozulabilir esyada birinci fikrada belirtilen stire tic is gtintidtir ve bu stire
uzatilamaz.
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(3) Birinci fikra uyarincaislem yapilmamasi veya 105 inci maddede yer alan usul
cercevesinde anlasma saglanamamasi halinde esya hakkinda beyan sahibinin
talepte bulundugu gimruk rejimi htikimlerine gore islem yapilir,

Glimriik islemleri durdurulan esyaya iliskin teminat

MADDE 108- (1) Bir tasarim hakkini, patenti, ek koruma sertifikasin veya bitki
cesitliligi hakkini ihlal ettiginden stiphe edilmesi nedeniyle el konulan veya
gimruk islemleri durdurulan esya;

a) Soz konusu esya hakkinda fikri mtilkiyet hakkini ihlal ettiginin tespitini
teminen yasal proseduriin baslatildigina iliskin olarak durdurma kararini alan
gumruk idaresine bildirimde bulunulmus oclmasi,

b) Yargi mercilerinin on isglinti stire icerisinde ihtiyati tedbir karari vermemis
olmasi,

c) Esyanin tiim gimrtik islemlerinin tamamlanmis olmas,

halinde beyan eden, esya sahibi, ithalatcisi, tasiyicisi veya elinde bulundurana
bir teminat karsiliginda teslim edilir.

(2) Bu madde kapsaminda verilecek teminat, hak sahibinin menfaatini
korumaya yeterli olmahdir. S0z konusu teminatin odenmis olmasi, hak
sahibinin bu konudaki diger yasal haklarini kullanmasina engel degildir.

(3) Fikri miilkiyet haklarini ihlal eden esyaya iliskin islemler hak sahibi
disindaki bir kisi tarafindan baslatildiginda, esyanin gimrik islemlerinin
durdurulduguna iliskin bildirimin kendisine ulastig1 tarihten itibaren yirmi
isglint icinde anlasmazhiga iliskin yasal siireci baslatmamasi halinde alinan
teminat cozulur.

(4) Yetkili mahkemede dava acmak ve ihtiyati tedbir karari almak icin verilen
stirenin 107 nci maddenin birinci fikrasina gore on isgiinti daha uzatimasi
halinde, bu maddede belirtilen siire en fazla otuz isgiintine kadar uzatilabilir.

islemleri durdurulan veya alikonulan esyanin depolanmasi

MADDE 109- (1) Fikri ve sinai haklar ihlal ettigi stiphesiyle gimriik islemleri
durdurulan veya alikonulan esya, risk ve mali yiikiimluliikleri hak sahibine ait
olmak Uizere glimriik gozetimi altinda depolarur.

[zin verilmeyecek islemler

MADDE110- (1) Fikrive snaihaklariihlal ettigi gerekcesiyleislemleri durdurulan
veya alikonulan esyanin,

a) Turkiye Guimrik Bolgesine girisine,
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b) Serbest dolasima girisine,
c) Turkiye Guimruk Bolgesini terk etmesine,
c) fhracina,
d) Yeniden ihracina,
e) Sarth muafiyet diizenlemesine tabi tutulmasina,
f) Serbest bolgeye konulmasina,
[zin verilmez.
Fikri ve sinai haklari ihlal ettigi kesinlesen esyaya iliskin islemler

MADDE 111- (1) Yetkili mahkemenin soz konusu esyanin sahte veya Korsan
olduguna karar verdigi hallerde, asagida belirtilen sekilde islem yapilr.

a) Esyaninimhasina karar verildigi takdirde, masraflar esya sahibine ait olmak
Uzere esya tasfiye hiiklimlerine gore imha edilir.

b) Esyanin niteliklerinin degistirilmesinden sonra esya sahibine teslimine
karar verilmesihalinde, esyaninniteliklerihichir sekildeilk haline gelemeyecek
sekilde degistirilir. Marka ve etiketlerinin sokiilmesi esyanin niteliklerinin
degismesiicin yeterli kabul edilmez. Bu islemlere iliskin masraflar esya sahibi
tarafindan karsilanir. Esyaya iliskin, niteliklerinin degistirilmesinden once bir
gimruk beyannamesi verilmis olmasi halinde, soz konusu beyanname iptal
edilir. Esyanun nitelikleri degistirilmeksizin yeniden ihrac edilmesi seklindeki
talepler reddedilir.

c) Sahte veya korsan esyamn miisaderesine karar verilmesi halinde, esyann
tasfiye hiiktimlerine tabi tutulmasindan once (b) bendinde belirtildigi sekilde
nitelikleri degistirilir.
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1. Basvuru formunun merkezi birim
tarafindan alindig: tarih:

i/ i/ 20

FIKRI VE SINAI HAKLARIN {HLALI
iLE iLGILI OLARAK GUMRUK
IDARESININ HAREKETE GECMESINE
[LISKIN BASVURU FORMU

2.Basvuru sahibine iliskin bilgiler:
Ady

Unvan:

Adres:

Sehir:

Posta Kodu:
Ulke:

Vergi Numarast:
Telefon:

Cep Telefonu:
Faks:

E-posta:
internet adresi:

3. Basvurunun yapildigi merkezi
birim:

6. Irtibat kisisinin ad ve adresi (Idari | 7.Irtibat kisisinin ad ve adresi (teknik
konular) konular)

Adr Adr:

Telefon: Telefon:

Faks: Faks:

E-posta: E-posta:

Cep telefonu: Cep telefonu:

Internet adres: internet adresi:

4.Basvuru sahibinin durumu (1):

-Hak sahibi (*)
-Hak sahibinin temsilcisi (*)
-Hakki kullanmaya yetkili kisi (*)

- Hakki kullanmaya yetkili kisinin temsilcisi (*)

5. Basvuru konusu hak tiirti (1):

-Telif hakki ve baglantih haklar ............

-Patent ....... oo
-Cografiisaret hakKi .......ccccocvvreeenne.

-Yeni bhitki cesitlerine ait 1slahci hakki

-Faydal model hakki..............

-Diger haklar..........ouininn.

8. Orijinal esyaya iliskin bilgiler :

- Temel bilgiler :

Esyanin cinsi:

Giimriik Tarife Istatistik Pozisyonu (GTIP): (en az altih bazda):
Esyanin markasu:

Esyanin iretim iilkesi/ilkeleri:

Lisansl iiretim hakkina sahip firmalar: (ekleme usulii)
Esyanin tasinmasinda izlenen giizergah:

Eklenen belge sayisi (2):

Diger yararlh hilgiler:

Eklenen belge sayisi (2):

- Teknik bilgiler:

Eklenen belge sayisi (2):
Eklenen fotograf sayisi (2):
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9. Sahteciligin tiir ve sekline iliskin olarak verilebilecek her ttirlii bilgi:

Orijinal ve stpheli esya arasindaki teknik farkhliklar:

Eklenen belge sayis (2):

Eklenen fotograf sayisi (2):

Sahte esyanin Uretim tlkesi/ulkeleri:

Sahte esyanin tasinmasinda izlenen glizergah:
Eklenen belge sayisi (2):

Diger yararh bilgiler:

Eklenen belge sayisi (2):
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10. S6z konusu esya ile ilgili olarak hak sahibi oldugunu kanitlayan belgeler:

Hak sahibinin adr:
Adresi:

Vergi numarast:
Telefon:

Faks:

internet adresi:

Eklenen belge sayisi (2):

- Basvuru konusu hak (hak tescilno............ )/ ../20... tarihine kadar
gecerlidir.

11.Yukarida yer alan ve ibraz edilen bilgi ve belgelerin dogrulugunu ve
soz konusu bilgi ve belgelerin giimriik intranetinde gimriik personelinin
ulasimina acik olmasini kabul ediyorum.

Bu basvuruileilgili olarak Gumriik gorevlilerine karsi acilacak btittin
davalara, yapilacak islemlere, iddialara ve alinacak kararlara karsi
zararlarini karsilayacagimi veya soz konusu esyanin gimriik islemlerinin
askiya alinmasi veya esyanin alikonulmasi ile ilgili olarak ortaya cikacak
olan maliyet ve harcamalari ddeyecegimi ve 4458 sayih Gumrik Kanunu
ile Gumrik Yonetmeliginde yer alan fikri ve sinai miulkiyet haklari ile ilgili
butun htikimleri tstlendigimi taahhtit ediyorum.

Basvuru sahibinin adi ve soyadu:

Basvuru formunun dolduruldugu tarih: .,
T vttt s

Basvuru sahibinin imzast (%): i
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12. Merkezi Birim Tarafindan Verilen Karar:

-Basvuru Onayland: Basvuru Kayit Sayist: ...,
Tarih Yer Imza ve Miihtir
£2/8a/YVV

Bubasvuru .../../..... tarihine kadar gecerlidir. Bagvurunun gecerlilik
suresinin uzatilmasina iliskin talep basvurunun gecerlilik siiresinin
bitiminden en gec 30 is glinii dnce 2 nolu kutuda yer alan merkezi birime
verilir.

-Basvuru Reddedildi

Basvurunun reddedilme nedeni ve itiraz proseduriine iliskin bilginin yer
aldigi gerekceli karar ektedir.

Tarih Yer Imza ve Miihtir

£2/3a/Yy
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ELECTRONIC APPLICATION FORM FOR BORDER ENFORCEMENT

You can access the guide on the following page of the Ministry of Commerce:

https://uyeulama.gtb.gov.tr /FSMH/Klavuz/FSMH E BA%C5%9EVURU
REHBER%C4%B0.pdf

FIKRI VE SINAl HAKLARIN
GUMRUKLERDE KORUNMASINA ILISKIN
E-BASVURU REHBERI



https://uygulama.gtb.gov.tr/FSMH/Klavuz/FSMH_E_BA%C5%9EVURU_REHBER%C4%B0.pdf 
https://uygulama.gtb.gov.tr/FSMH/Klavuz/FSMH_E_BA%C5%9EVURU_REHBER%C4%B0.pdf 
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6-TURKEY- COMBATTING ILLEGAL SEED PRACTICES
ANNOUNCEMENTS
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Hukuk Miisavirliginin Onerileri

TSUAB HUKUK MUSAVIRLIGI YASADISI TOHUMLA MUCADELE KONUSUNDA
HUKUKI ONERILER
03/07/2020

I)-Tohumluk satislarinizda muhakkak YAZILI sbézlesme yapilmasi ve bu
sozlesmeye:

1-Satilan tohumlugun ozel bir alanda cogaltimi s6z konusu ise bu alana,
(uygun araliklarla) kontrol icin gelinecegi hususunun hukuki dayanag: da
vurgulanmak suretiyle hiikiim olarak konulmasi, (bu uygun zaman araligin
tohum sattiginiz bolgelere gore ayr ayri belirlemeniz gerekebilir.)

2-Tohum Cesidinin korumal cesit olmasi halinde:

-5042 sayili Kanunun ilgili maddelerine atfen, izinsiz cogaltim vs. halinde
bu eylemin hapis cezasi/adli para cezasi gerektirdigi hususunun acikca,
hukuken vurgulanmasi,

-Cesidin korumasiz olmasi halinde;

—-flgili tiir bazindaki Uretim Ve Pazarlama Yonetmeliginin ve 5553 sayil
Tohumculuk Kanununun ihlali halinde; 5553 sayili Kanun cercevesinde ihbar
hakkinizi kullanacaginizi,

--Izinsiz cogaltimin; hapis cezasi da gerektiren bir haksizrekabet olusturmasi
nedeniyle Turk Ticaret Kanunun 55 ve 66 maddeleri geregince mahkemeye
basvuru hakkinizin oldugunun

Hukuken sczlesme metninde ifade edilmesinde (Gnleyici etki yaratacak bir
hukuki bilgilendirme olmasi nedeniyle) yarar bulunmaktadur.

II)- Yukardaki bilgilerden I/2 numaral bashk altinda yer alan hususlarin;

1-"DIKKAT UYARI" ifadesi ile birlikte; tohumun pazarlandig: kutu/ambalaj/vs
tizerinde MUHAKKAK YER ALMASI na 6zen gosterilmesi

2-Web sayfasimizda dikkat cekecek bir yazihm uygulamasi ile MUHAKKAK
YER ALMASI

(Bu sekilde duyuru hususu; ilerde mahkemelerdeki davalarda, hukuken elinizi
kuvvetlendirecek bir yardimci delil olacaktir.)

IlI)-Soézlesme olmayan hallerde (heniiz dava acmadan); delil toplamak icin
isyeri baskinlarinin; (yukardaki Kanunlara atif yaparak) ve acilacak davanin

niteligine gére bu konuda mevcut 6zel kanundan da yararlanmak (Hukuk
Muhakemeleri Kanunu- HMK) suretiyle HAKIM KARARI ile HERZAMAN
yapilabileceginin unutulmamasinda yarar bulunmaktadir.
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IV)-Korumal cesitler acisindan, sirket icinde nelere dikkat edilecegi /delil

toplamada nasil davranilacagi/s6zlesme ve paketlerde ve web sayfasinda
nasil yapilacagl konularinda; firma calisanlarindan ilgili olanlarin egitilmesiile
ilgili bir strateji olusturulmasinda yarar bulunmaktadir.

V)-Delil toplama amaciyla "alic1 gériiniimiinde” ; gerek web sayfasindan, gerek
fiziki ortamda; TOHUM satin alinmasi ve buislemlereiliskin ‘ALINAN tohumun
ambalaji acilmadan’, fatura, banka havalesi vs gibi belgelerin derlenmesi
ve bu sekilde satin alinan tohum ve belgelerle birlikte sulh hukuk hakimine
basvurularak ;Hukuk Muhakemeleri Kanunu geregince dava agmadan tespit
yaptirilmasinda yarar bulunmaktadir.

VI)-Elektronik ortamda yapilan ve yasadisi tohum pazarlama olduguna
inamilan web sayfalarinin; goriintii olarak NOTER de hukuki tespitlerinin

yaptirilabilecegi ve bunlarin daha sonra acilacak davalarda delil olarak
kullanilabilecegi unutulmamahdir.

VII)-Yasadis1 tohum faaliyetini bir diger TSUAB iiyesinin icra etmesi halinde;
TSUAB Disiplin Yonetmeliginin hiikiimlerinin uygulanmas: icin TSUAB'a
yazili olarak basvurmanin da miicadele yontemleri arasinda yer aldigin
vurgulamakta yarar bulunmaktadir.

VIII)-Markahakkimzinihlaledilmesihalinde, TSUABlaisbirligiyaparak; TSUAB
web sayfasimin (http://www.tsuab.org.tr/Kategori/7216) sahte marka/
ambalaj bashig: altinda yer alan yontemin de izlenebilecegini hatirlatmakta
yarar bulunmaktadir.
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internette Yasadis1 Tohum Satis1 ile Miicadele

DUYURU No: 2020/ 0702

Konu : Internette Yasadis: Tohum Satist ile Miicadele 07/07/2020

Degerli Uyelerimiz;

Bilindigi izere yasadisi tohum; hem sizlerin ekonomik ve hukuki menfaatlerine
zarar veren hem de bir yandan ciftci ve tliketiclyi magdur eden, diger yandan
da devletin vergi kaybina neden olan bir faaliyettir.

TSUAB, yasa disi tohumla miicadele konusunda; olusturdugu Strateji
cercevesinde siz Uiyelerimizin menfaatlerini koruyucu her turlii tedbiri alma ve
uygulama faaliyetlerini stirdurmektedir.

Bu faaliyetler baglaminda yasadisiigin gerceklestigi mecralardan birisi de
internet ortaminda facebook/instagram gibi sosyal medya kanallarinda
yapilan satislardir. Bu satislari yasa disi hale getiren unsurlar fiziki ortamda
satis1 yasadisi hale getiren unsurlardan farkh degildir. Bunlar arasinda asagida
yer alan Tohumculuk Mevzuati, Marka Mevzuati ve 5042 sayili Cesit Koruma
Mevzuatina aykirilik olusturan haller bulunmaktadir:

-Internet ortaminda tohum satisi yapamn bu konuda bayilik belgesinin
olmamasi,

~-Tohum sahibinden gerekli izin ve lisans belgesi olmaksizin Internet
ortaminda tohum satilmas;,

-Internet ortaminda sertifikasiz tohum satilmasi,

~Baskalarimn marka ve cesit isimlerinin taklit edilmesi suretiyle Internet
ortaminda sahte/kacak tohum satilmasi bu hallere érnek olarak sayilabilir

Bir diger yasa disilik hali:

-Internet ortaminda satis yapabilmek icin Ticaret Bakanhgindan gereken
izinleri almadan ve bu Bakanlik tarafindan kurulan Elektronik Ticaret
Bilgi Sistemine (ETBS) tiye olmadan yapilan satislardir. (Bu yasa disiigin
yaptinmlari Elektronik Ticaret Kanununda diizenlenmistir.)

Yukardaki her iki grup vergi kacirma sonucu yaratiyorsa Vergi Kanununa
aykirilik da gtindeme gelmektedir.

Internet ortaminda vuku bulan bu tiir yasadisiik halleri ile miicadele
edebilmenin unsurlary; fiziki ortamda gerceklesen yasadisilik hallerinden farkh
degildir. Bir baska ifade ile; fiziki ortamda yukarda sayilan yasadisilik hallerini
isleyenin ismi/adresi ve diger somut deliller gereken ihbarlarin yapilabilmesi
acisindan nasil gerekli ise aymi gereklilik, Internet ortaminda vuku bulan
yasadisilik ihbarlari acisindan da elzemdir.


http://www.tsuab.org.tr/Kategori/7216
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Bu nedenle interr}et ortamindaki yasadisi tohumluk ihbarlarinmi yapacak
{iyelerimizin, ASAGIDAKI HUSUSLARI GOZETMESI VE SOSYAL MEDYADA
(INSTAGRAM, FACEBOOK VS) GORUNEN;

- Ismin (kisi ya da firma adu),
-Tohumun satisinin sergilendigi sosyal medya fotografinin ve

-0 satis sonucunda ddeme ile ilgili olarak ilan edilen ve bu hesabin sahibini
ortaya cikarmaya yariyan benzer hesap ve kargo firmasi bilgilerinin

MUHAKKAK TSUAB'a iletilmesi gerekmektedir.
TSUAB, bu bilgileri aldiktan sonra, bu bilgileri esas tutarak ilgili kurumlara:
~Thbar yazilan yazmakta/sozlii gériismeler ve ziyaretler yapmaktadir.

-Sonu¢ hakkinda da ihbann vyapan Uye/uUyelerimiz muhakkak
bilgilendirilmektedir.

Yazi yazilan kurumlardan:

-BUGEM/ILGILI IL MUDURLUGU'ne; 5553 sayii Tohumculuk Kanunun 12.
Maddesinin uygulanmasi icin,

- KISI TACIR ISE TICARET BAKANLIGI' na; Elektronik Ticaret Bilgi Sistemi
(ETBIS) sistemine kaydolmadan elektronik ortamda ticaret yaptigi icin,

~Ve VERGI DAIRESINE ise: elektronik ortamda yaptig1 bu ticaretin vergisini
0deyip 0demedigi konusunda arastirma yapimasini

Teminen bu yazilar yazilmaktadir.

Buaciklamalarinisigraltinda TSUAB'a yapilacak ihbarlarda " internette yasadisi
tohum satiliyor” seklinde genel nitelikli ihbarlardan ziyade, TSUAB'In yukarda
yazili kurumlar ile irtibata gecmesini temin edici nitelikte olmak tizere SOSYAL
MEDYADA (INSTAGRAM, FACEBOOK VS) GORUNEN;

-Ismin (kisi ya da firma adi),

-Tohumun satisinin sergilendigi sosyal medya fotografinin ve web
uzantisinin,

-0 satis sonucunda ddeme ile ilgili olarak ilan edilen ve bu hesabin sahibini
ortaya cikarmaya yariyan benzer hesap ve kargo firmasi bilgilerinin
tiimiiniin

TSUAB'a iletilmesiisabetli olacaktir.

Bilgilerinize sunar, saglik ve kolayliklar dilerim.

S

Dos. Dr. Hamft AYANO&LL
oenel Selreter

LW . ;I|/"
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7-TURKEY- COMBATTING ILLEGAL SEED PRACTICES POSTERS
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Illegal Cotton Seed Warning Poster

KAGAK/KORSAN

PAMUK TOHUMLUGU

) URETICILERINE, DAGITICILARINA,
CIRCIR iSLETMELERINE VE DESTEK SAHTEKARLIKLARI YAPANLARA
ONEMLI UYARI !

Circir asamasinda elyafindan ayrilan cekirdegin (cigit), “Urlin" olarak yag fabrikasina gitmesi
asamasinda, “sertifikali tohum” islemi yapilarak sahte fatura dizenlendigi, bu sekilde korsan
olarak piyasaya suriildugu tespit edilmistir. Bu safhada iki tlrli sahtekarlik ve zarar glindeme
gelmektedir:

« Sertifikall tohumluk olarak ilgili yénetmelige gore kademesini tamamlamamis ve sadece yag-yem
maksath iiriin olarak satilabilecek pamuk cekirdegi (¢cigit), sahte belgeler diizenlenerek
sertifikali tohumluk seklinde satilmakta, tretici maliymis gibi delinte edilmekte ve Kanundaki
Ciftci istisnasi kapsamina giremeyecek bu cigit (cekirdekleri) gayri yasal bir sekilde
pazarlanmaktadir.

 Ayrica; sertifikali bir tohum olmadigi halde, var olmus gibi beyan edilerek diizenlenen sahte
faturalar ile Uretim destegi talep edilmekte ve devlet zarara ugratiimaktadir.

Yukarida sayilan nitelikteki kanunsuz hareketlerde bulunanlar hakkinda, islenen bu sucun unsurlari da gozetilerek, hak sahipleri tarafindan
g i yasal is s aktir:

1. 5042 sayili kanunun 62 ve 63. maddeleri geregince (korumali cesitler icin) dava agilacak, sahtekarliga konu sézde pamuk tohumlarina
el konulacaktir,

2. 5553 sayil kanunun 12. maddesi geregince idari para cezalan kesilecek, keza kacak pamuk tohumlari miisadere edilecektir.

3. Kacak olarak Urettigi pamuklar icin haksiz yere destek alanlar ayrica;

a. 5488 sayili kanunun 23. maddesi geregince bes yil siireyle higbir di ki dan yararlandiriimayacaklardir.
b. Bu kisiler hakkinda ilaveten Turk Ceza Kanunu’nun 157 ve 158. maddeleri geregmce mtellkll dnlandmcmk sucundan ceza davasi
acilarak haklarinda; 3 yildan 7 yila kadar hapis ve elde edilen destegin iki k az ydiyla bes bin giine kadar adli

para cezasinin uygulanmasi talep edilecektir.

Bu husus, TSUAB (Tohum Sanayicileri ve Ureticileri Alt Birligi) tarafindan;
1. Tiim ciftcilerimize ve cirqir isletmelerimize, pazarlamada aracilik eden bayi, kisi ve kuruluslara; devletin kanunlarina uymayanlara karsi
dikkatli olmalari agisindan,

2. Bu kanunlari bilerek veya bilmeyerek ihlal durumunda olan dreticilere ise uyari amaci ile 6nemle duyurulur.
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Fugitive Seed Potato Warning Poster

KAGAK/KORSAN

TOHUMLUK PATATES

URETENLERE VE DESTEK SAHTEKARLIKLARI YAPANLARA
ONEMLI UYARI!

« Yemeklik amaciyla Uretilen patatesleri yasal olmayan bir sekilde tohumluk olarak pazarlayanlar,

« "Orijinal” tabiriyle vasiflandirilan temel 1 (T1) ve temel 2 (T2) kademedeki tohumluklari cogaltim dongiisiine tabi
tutulmadan dogrudan ciftciye satisini yapan tedarikgiler,

o Ellerindeki tohumluk kademesi, sertifikali Gretime uygun olmasina ragmen bu tohumluklar, sertifikasyon zincirine
sokmadan Ureterek sertifikasiz satan “korsan tohumluk” iireticileri,

« Kacak olarak Urettigi patates icin haksiz yere destek alanlar.

Yukarida sayilan nitelikteki kanunsuz hareketlerde bulunanlar hakkinda,islenen bu sucun unsurlari da gozetilerek, hak sahipleri tarafindan
gidaki yasal islemler baslatilacaktir:

1. 5042 sayili kanunun 62 ve 63. maddeleri geregince (korumali gesitler igin) dava agilacak, arliga konu korsan
tohumlarina el konulacaktir,

2. 5553 sayill kanunun 12. maddesi geregince idarfi para cezalan kesilecek, keza kacak patates tohumlar miisadere edilecektir.

3. Kagak olarak urettigi patates icin haksiz yere destek alanlar ayrica;

a. 5488 sayili kanunun 23. maddesi geregince bes yil siireyle hicbir destekleme programindan yararlandinimayacaklardir.

b. Bu kisiler hakkinda ilaveten Tiirk Ceza Kanunu'nun 157 ve 158. maddeleri geregince nitelikli dolandiricilik sugundan ceza davasi
acilarak haklarinda; 3 yildan 7 yila kadar hapis ve elde edilen destegin iki az ydiyla bes bin giine kadar adIi
para cezasinin uygulanmasi talep edilecektir.

Bu husus, TSUAB (Tohum Sanayicileri ve Ureticileri Alt Birligi) tarafindan;
1. Tum ciftcilerimize, patates tohumu Ureticilerine, dagiticilara, pazarlamada aracilik eden bayi, kisi ve kuruluslara, hal tiiccarlarina; devletin

kanunlarina uymayanlara karsi dikkatli olmalari acisindan,
'+ TSUAB

2. Bu kanunlari bilerek veya bilmeyerek ihlal durumunda olan Ureticilere ise uyari amaci ile 6nemle duyurulur.
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Fugitive Wheat Seed Warning Poster
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102 BUGDAY TOHUMLUGU

URETICILERINE, DAGITICILARINA,
ELEMECILERE VE DESTEK SAHTEKARLIKLARI YAPANLARA
ONEMLI UYARI!

o Bugday tohumlugu Uretimi, sertifikasyonu ve pazarlanmasinda en 6nde gelen sorun, piyasada bazi kisiler tarafindan eleme yapilmak
(selektdr) suretiyle elde edilen mahsuliin tohumluk ticaretine konu edilmesi ve haksiz destek alinmasidir.

« Eleme yapan kisi ve/veya firmalar kayit altinda olmadiklarindan bu gibi kisi veya firmalarin denetiminde eksiklikler s6z

konusudur.
« Yasal olmayan usul ve esaslara gore Iden eleme yapmak iyle elde edilen korsan tohumluklar, cogu zaman ambalaji
ve gesitli sunumlari ile ayni ¢esidin sertifikali tohumlugu gibi Imaktadir.

« Bu gibi uygulamalar, mevzuata ve usuliine uygun tiretim yapan TSUAB (iyelerinin magduriyeti yaninda, iiriin kalitesi ve verim acisindan
da tlkemiz adina biiyiik kayiplara neden olmaktadir.

Yukarida sayilan nitelikteki kanunsuz hareketlerde bulunanlar hakkinda, islenen bu sucun unsurlari da gézetilerek, hak sahipleri tarafindan
gidaki yasal is aktir:

1. 5042 sayil kanunun 62 ve 63. maddeleri geregince (korumali cesitler icin) dava agilacak, sahtekarhga konu sézde bugday tohumlarina
el konulacaktir,

2. 5553 sayili kanunun 12. maddesi geregince idari para cezalan kesilecek, keza kacak bugday tohumlari miisadere edilecektir.

3. Kagak olarak Urettigi bugday icin haksiz yere destek alanlar ayrica;

a. 5488 sayil kanunun 23. maddesi geregince bes yil siireyle hicbir destekleme programindan yararlandinimayacaklardir.

b. Bu kisiler hakkinda ildveten Tirk Ceza Kanunu'nun 157 ve 158. maddeleri geregince nitelikli dolandiricilik sucundan ceza davasi
acilarak haklarinda; 3 yildan 7 yila kadar hapis ve elde edilen destegin iki k dan az vdiyla bes bin giine kadar adIi
para cezasinin uygulanmasi talep edilecektir.

Bu husus, TSUAB (Tohum Sanayicileri ve Ureticileri Alt Birligi) tarafindan;
1. Tum ciftgilerimize, bugday tohumu Ureticilerine, dagiticilara, pazarlamada aracilik eden bayi, kisi ve kuruluslara,

devletin kanunlarina uymayanlara karsi dikkatli olmalari agisindan, =,
Cmy
2. Bu kanunlari bilerek veya bilmeyerek ihlal durumunda olan ureticilere ve elemecilere ise uyari amaci ile dnemle %t‘ .I.S,HAB

duyurulur. 1 R 6 BTLE RS




	FOREWORD
	INTRODUCTION
	I-THE REGULATORY OFFENCES UNDER THE SEED LAW No. 5553 and ITS IMPLEMENTING REGULATIONS ON CERTIFICATION AND MARKETING 
	1-To Form a Company Strategy on Enforcement
	a-Training of the Personnel
	b-To Form a Monitoring System/Principles /Tools
	c-To be in Close Contact with the Provincial Units of the MoAgriculture in the locations where the Company Seed Distributed/Marketed 


	2-Contract Clauses/ Sale Conditions
	3-Using Tools (Comprising Legal Warning Notices) on Packages/ Bags/ on the Company Web Pages and on the Publicity Documents Ensuring Preventive Enlightment
	4-To be in Contact/Cooperation With TSÜAB

	B-REGULATORY OFFENCES AND MEASURES AND ACTIONS/LAWSUITS AFTER THE INFRINGEMENT
	1-Colecting Evidence
	2-Notices Made and Actions/Lawsuits Brought In line With the Evidence Collected
	a-Particular Measures Under the Seed Law against the Infringement of Packaging, Denomination and Trade Marks
	b-Actions Brought Under Trade Mark Provisions of Industrial Property Law 
	c-Actions Brought Under Unfair Competition Provisions of Turkish Commercial Code 




	II. INFRINGEMENT OF INTELLECTUAL PROPERTY (IP) UNDER THE    BREEDERS’ RIGHTS LAW Number 5042
	A-PREVENTIVE MEASURES TAKEN BEFORE THE INFRINGEMENT OF THE BREEDERS’ RIGHTS
	1-To Form a Company Strategy for Enforcement
	a-Training of the Personnel,
	b-To Form a Monitoring System


	2-Contract Clauses /Sale Conditions
	3-Putting Notices on Packages/Bags/Web Pages/ Publicity Documents about IP Protection and Indicate Likely Sentences as a Warning In Case of Infringements 
	4-Close Cooperation with the Customs Authorities for the Effective Enforcement at the Borders  
	5-To be in Contact With TSÜAB

	B-MEASURES AND ACTIONS AFTER THE INFRINGEMENT OF BREEDERS’ RIGHTS IN ACCORDANCE WITH LAW 5042
	1-Colecting Evidence
	2-Actions Brought Under the Breeders’s Law No. 5042
	3-To Have an Advocate and To Be in Close Cooperation with TSÜAB


	III-APPLYING FOR DISCIPLINARY PROVIONS OF TSÜAB DISCIPLINARY REGULATION
	A-TSÜAB CODE OF ETHICS
	B-THE RULES AND SANCTIONS OF TSÜAB DISCIPLINARY REGULATION 

	IV-AN ALTERNATIVE DISPUTE RESOLUTION: APPLICATION TO TÜRKTOB ARBITRATION BOARD (for compensation claims related to illegal seed practices)
	1-PRESENTATIONS OF TSÜAB LEGAL DEPARTMENT ABOUT COMBATING ILLEGAL SEED MARKETING
	2-ETHICAL RULES/ CODE OF CONDUCT OF TSÜAB 
	 3-DISCIPLINARY PROVIONS OF TSUAB DISCIPLINARY REGULATION 
	4-UNFAIR COMPETITION PROVISIONS OF TURKISH COMMERCIAL CODE
	5-RELEVANT PROVISIONS OF TURKISH CUSTOMS CODE and CUSTOMS REGULATION for SEIZURE AT THE BORDER / ELECTRONIC APPLICATION GUIDE for BORDER ENFORCEMENTİ
	6-TURKEY- COMBATTING ILLEGAL SEED PRACTICES ANNOUNCEMENTS
	7-TURKEY- COMBATTING ILLEGAL SEED PRACTICES POSTERS

